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On Apperance of Equal — Exchange Rule in International Law
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AHE 23320 723 0 — % L HI (general principles of law
recognized by civilized nations) | (FEIFEFEIEHHIFTHIE §
38Mec) WEEFNHEEZ LN, fEk, ZhLUEDOGHIR
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HEOEEZIoRB 2 HELLL T, MEMFE L
DLELRIVEELAREICFHRKTE L2 LIk o7 (866
553 M) . AN E NEEOBRICOWTIT#ERI R £
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Ml Z N2 FEH S L7200 [FEO—KEH (general
principles of law) | (fFFEHIRSMisCHAN], etc) 2SHAH S
NBEVIRETH LY FEIZ, WEFBIHT 2848
AL, TLO DSHEAES 2 578 O HALIA) 1 oD JERI 1 3
oI, izl 2 Bid 5 2 L S AMED FEBLIAT]
REHWEND HATHETH %,

[I] & i

(1) 3R DERMEE

ZoFEHNE T — <R (Jus Civile) (SEFELZA L,
ZOHROTRMERFEROEE) ) & 7% o720 HEOIEARHE
72BN PRIERDP OERIRET 58T, ETOEKFIC
WIET 5% 1 BWHFTH ), [XHEDPRD2FED—
% HI (general principles of law recognized by civilized
nations) | OREHFTH %,

[tt&dH 5L 2A:H D (Ui societas, ibi ius.) | OEF
ZiED BV WIS ORI L § 5% 51, ERW LA
DFIEHEED SEIFEL 21T TH 2,V Flst a0k
REYFFEDNY 2 AR RS N5 s TH o 722 &
BB TG S N5 o FEIEH SO R AR BRI 2
THEKZFRD, EWNTS 2% 572010082571
ERELTCOBEMEEMRA S L) 12hoTh, Fffizcih
HNTEWC & 258 fizcif & L T RAESICHAR S L Tw o
720 2, VPEZRENME RO BET 2 ENE
OHLBE L L CHHE TRELZHTE . 2 O
SARRIAEIN O FANAHE O BIFRIZIR 2 5 1 5 EIFK [ B AR
AW LA, EEEH SN TW20THD (AR O E
T WO DORTEZ &) o

L2AT, FliZGRANCIZESEA] (bona fides) XHLH
JIOEH] (res adjudicata) 7 &> [FEo—#FEH] &
R DRENREEY D 5. 20UL, ZORHIPEERTS
LB, T LATEMICZ LN RA S RS
AICTHLEN) T ETHD, BIL, SN [FHEL
HHE D= & o THIAEATRIE S B ] &) fEFF O
MEFRZ L CnbDTH-> T, ZORHMYAREIZED
EHHIZBWTHITREOH.GIEANZZ 2 A7 %2 fREEL T
bo X, AH, BEEZARTWSEBREFEOGRIFEHEE &
LTO&EBRBBDONL I,

&C, u—~vmRE#E (Jus Civile) IZFTH#->T, 7547
AL %O, ERPEZIINAAL 2T R 3
HASTFELR MM 2RO O N-HRAZE 2@ U TH L DE
a2 kat T 25 TH L. ZOENEMR LMTET 5 Hne
PEEMZCIRAITH 5, MRIEWEZFHL, X, ADOH—
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Ty, MRIFAGOWEFAS 2 0O 2 FIHT % 5
DZHER—DFIR L PBO SN, BHoWEFHHT %
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BIRRIIATAEMEDRIR E L CHPITE 572°, AOYW = FH
3% BRI S SR 8 FH A3 V) ki 0 AL & JEHI &
5o FTAME &AM IS L > TRELTB D,
WGy DAV o A TR AR BT A HEATAR L 2 T35 L
WRHET (FTEED OISR 5D, HEETOMEH
(EHEM) 3B L 2 5, A ORI SR I2 5
IO LE T I B E LThH, YL L THHT %7,
i FERME) & L CHHET 220 RBFMEI LK LHE
7ZAHMRIFREN TV D, )7, HROETEE, WOFIH
LB, BETELMALS DI —EZADRMEIZL 5T
WO oTWh, AL —EZX LI L > T, *f
fifiz SZ3h-> T, HHE - BB O THER I NG, 2% D,
M D 575 T & FEMsCHL I AE RIS EH S b DT
Hoho TOEHIZ, T—<keREK, T RAER I EEH
FHULZ L CHE SN 2S, WELEo RIS [Fra ik
(right of property) | ‘¥ T v, FihHEEH.LE LR
AT D FEBE 0 R B XSRS I & JEHE |2 L T e, B,
TR —~T, M (BAHEADIETIC X 2T AHEDRER)
b5FE WOLROFEEIC L LFTEHEDIA) LIEA TH
AHIUSFRKE E shTw: O iy, 4HICE THER
DERN B 52 T D95, ZORKIIHTHMEDEAME
AN FD W7 CRREEI#EE L CWeHllfE?2 - 72
HIZH5 9o

Lo L, [THEME] &AL CunFEIN7: % 50
BHNE, BINTHF Y X MEDEZES 5 LATORAIZ I,
Wik b3, EIFSE L SBEEAIE L T OMENRIET
Hotzo PlZIE, ¥HH#E (prisoners of war ; POW) &
B R SN BRHIE, e LCRIER UL, BED
T MR Z AT 5 EA0m (boots) ThoT, izl
HEOAREOBIED & RGP DN A Ik S L
7205, BREDOLICH R WAL, S o #
D (=0T FHAli7 S EETHEZT SN
V) GEEE S, Wi E LTSNz, B —<aRElD 4
7z o80T T A IEAEINO A0 1/ 3 3G TH
o7zl v o W TORE ITEA I ORG-S
%O b EESE FoEMzcEilo Bf b Th ), HaLi]
&I ZAHE OAREGE 2 720 5 0 b iz e b T
HbHo ZOEHIC, EEELD, WHOSEMACHRANILZE D
R T REF A & AN E L CEFICHE Db L T,
C DEEMAHANE, E 0k, He & EE O B L
T, ERMEBROIEARFEI L | COMAEFEFE (principle of
reciprocity, bilateralism) & L THRE - EHF L TWL I &
W27 %o MERRSE ZRHEH & L CoOMAEAED > 725158
BRIHZE L7201, FHOMINTOF 1) A MEOEED
FRTH Do ZOFEDH A HFOHFIZ[HENE (Agape) ]
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b, [HEANE (Agape)] OBERT L LT HIE, [H&D
MEEDLLTHEMAICHET 2] L) HICH b, 4
TONEDB—EDOAEE L TEFEDBUEINLNEZ L
X DTH D, SHORWKDOEHEZETIE, [HAFE] &
MM % LA IE 4L LIRS 5 [#E 4 (Golden
Rule) | % & LTEHMliE TV 5, ZOHEEHIHE, FH
YIGED BT HE LD L E LT v s, BB LT
MAIIZGEEE SN b 2 id R <, T_THEIZIOREZ AR
ENTze I, TIPSR LA I
ENEE%2 ) L) db ol THEAZE] L [#E4
TR B NSRRI S BB 57 8 EH S oo T
b FARIC, 4 HOEBEOIEAREFE L L COMAEF%
b, TBEAZE] i M4 22 L, RARMARLC
FoTHIHENTVD LALRETHAH

B2 AU, T8 578 O % 128 S B Sl
20 ATV A O AMED B 2 & FIZFBUL S Itk S
M, WEHEIC T 2 EEOLIIE, FFEZT TR,
FHVFIZOWTHIEA IR L7215, RE D LILWFET %
B2 eI o7z (19494E Y 2 4 — 455 3 540 § 6645 3 i)
CLEHBLA-EBY THD, T2, FMARHEINATH 7
BEEFERANCIEE 59, FrEtEL o &3 5 AR AME -
&0 DITREIIMERCH S - OREMERE LTREL
TWALREERDLZ LN TEX D,

(2) EEZWOERELDREDRES (FHEREIH)

SEfilizcH il s 0 — < W RE (Jus Civile) (ZEJFEZ A L
[FiEHE] e ZDORBIEL hhboTE&
EFTTICHERLZE B THDH, HTOWEFHTE S
FiE LA E FETCHNEETHNHEHNT L Lk
W & ORIRRE BT 2 il HEIR 2 B AR SR T
o7 WhIX, BEOLIELELELOL, HAWLETIE
bR D, 2 ToOMRITFEMSHA 2 HA & LTRHEGS I
AW PEPD L e bTRELZRES A Twz, 20
FR TSR ANE AR OARREIC & o TIELMAERAF S 1
ERMHETH - T, ) A MO [HEAE (Agape) |
S S N CRINCHEIT A [ AR OARORER] | - [HK
Ml - (3R AME] OBMIZEREL, 2o—8M2kT 5
Tl otz BRIZ, B2 KA, ERARO—D LT
HEINTWDE [NHEOXE ]| OFAIZKT 55z y

0 —<ii R R, ARRE L §5E 2GS L ke
K72 L7 lsCRANG, 28 2 RO EBRE AT, R
1y - R L CRARAT B 2 BRE - 7 A1) 71 AR
7 SN EEME D ST - T 02 B L ORI ENC 2 03 % i
Hl$ L THEeH L7,

T A1) 1 T OREEFA 5B T O E B ) Ot 1319464

THLIBIZT A AD%ERKL 72 ZBjiETOKER (B
R ORISR KA E 2 R TR LRI 5. T
FINERFTFIZRENLET 2SS, £—ZA T
7, LTI, TIVA AFYR, AFxTa K—=F

NV, E (PERERNOERE) (SBERSEONE
EEMEET T A WIHENSEBE B E LT ) TR
RLoBnE ) EICTHRS .Y L, BEHICH LT
(&, BEBRSBIR IS L RN R IS oW TE, B
TT A HEIFICIMT 5 2 e 2EmMTHR ST, 50
D, HAROFHHFEEE TOMIIEREROIFEISZ 21272
FoNb, X, ERETHESNIT — 7 ZihEEIC R
THRERPHERMORS ) b2 ICREYSD L. T
A A DRGFERO G & W TR L, FEEOSZE G
T METT A ) A RIS 2 2 LMzt 0 b
DTH->T, TOL) =BAEEERERRA EELOF
SFFA I COEBE R IO, TR ERSE Lo SHlizcii
AIOBALE D Z LR TE S,

WB%E & IAkk, FHHFEET b i 580 O R s 2
LB TH L. Ak, FHEABIERES 0 -ERE
EDFETH > 7275, 1960FRUZT A ) AN b F LG
(1965~75) IZEZH S, DIER—ERLZITFTHEITTE
LEFETIE R kol £ LT, FHHAFIZIIT0FAUZIX
RECHK SN, Lrdb, EEBOOREIZ 72, L
L, COGHTHT A I OFEMULEMIESVTEDS
§, FHFSESAN L TR ORME - SHROFEE D, T A Y
HERMD D LAIHEAS I TN D, RBIRLOD ¥ = KIEFER
DERDFRIFTATHE N B9 5 FEAT D eum At A8l 0B T o [
B okl LTHEZLLThREh5THA ),

LTI, FEBRII NASADFREZR & ikl L 7251 5
WD EEZ R THBI 9. Bl I, 1994410H25H 12 H
KR Tk 7z ADEOS (Advanced Earth Observing
Satellite : #IRBIM 7T v b 7+ — 2 HliE) WHETH
Bo ZTHUL, HEFOERIEINEMKMLLE Y+ —1L =2
A b 77— (Warren Minor Christopher 1925.10.27 —)
BEE (FEff:1993.1.20~1997.1.17) & OIS L DI
NThHb, €22, UTFOL) BHEND S
“1. The cooperation between NASA and NASDA

mentioned above will be conducted in accordance
with the terms and conditions of the implementing
arrangement (Memorandum of Understanding) to
be agreed between NASA and NASDA, providing
for the flight on ADEOS of certain instruments
provided by NASA and for the exchange of data
between NASA and NASDA. (EFio NASA KUY
NASDA Ot 771%, NASA DS 24 T O
L TO ADEOSOMRIT LI NASA & NASDA &£ D
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MoOT— 5 ZixBaEd 5 NASA & NASDA DT
EESINFEBIE (THEE) ORIt TTD
n5.)

The Government of the United States of America
and the Government of Japan shall each waive any
of its claims (except for those claims to which it
is subrogated) for compensation against the other
Government in respect of any damage to or loss of
its own property (except for intellectual property),
or of injury to or death of its own staff, involved
in the activities of the cooperation in the ADEOS
program, only if such damage, loss, injury, or
death is caused by virtue of the said activities
but not by willful misconduct. This paragraph
will be superseded by a separate agreement
establishing to the mutual satisfaction of the two
Governments a broad cross-waiver of liability for
joint space activities for peaceful purposes, if such
an agreement enters into force between the two
Governments. (7 X V) 71 & R EBUF I O H 2 E BUf
i, ADEOSHMEIZ&E NS EHOME Gt iE%
B <o) 103 2 HRGUIWRLEIC 2 O E B OGE
JAFFETICB LT, HR4EE, UL G E
I CHEEDOTAIC L o TTIER L, BRI
Lo THELDHEIZOR, M OBUHFIZHT 5\
e HEEEFRE b (RAEER 2 BRWC) 22
HETLHDLT 5, REE, PR B TOLFEFHE
B2 D T O E E AL ORI WA B REE & W BUG O
iR D < &9 258 & B BIME 0 15 5 23 T BUFE ] T &)
N E$ 561208, BEBIEOHEIC X DEEI N
2,)" 0

295 CPE21 4512 H)

transfer) to fulfill its respective responsibilities under
this Agreement. In addition, NASA may request a
Cooperating Agency of a Space Station Partner to
transfer directly to RSA technical data and goods
necessary to fulfill NASA's responsibilities under
this Agreement. NASA may also request RSA to
transfer directly to a Cooperating Agency of a Space
Station Partner technical data and goods necessary
to fulfill RSA's responsibilities under this Agreement.
Each Party undertakes to handle expeditiously any
request for technical data or goods presented by the
other Party for the purposes of this cooperation. This
paragraph will not require either Party to transfer
any technical data and goods in contravention of its
national laws or regulations. (Z DSIZFIEOHLED
HEGEERNT, ELFFER, ZofEicko(E
NENOFNT ARz T 72010 (BRI o 45
TILoT) BELEBOLNDTXTOHMT— %
RO Bind 5. HIZ, NASAX, ZoORE
O NASADEERZ R/ 72D E L M7 —
y K Oyt RSANHEIERIZT 5 X912, FHi&EH
SMEGOH B EFE T HZ £ATE Ho NASA
E, F72, COMEICESS RSADEEERT 20
B EA T — & ROy an & T 2SI E4 0
T BB~ HE T 5 £ 9 12, RSANEFT L2
ENRTED, BLFEER, ZoOWHOHBO021
DYBFZDAT ) BT — 7 RO ERIZOWT OV
BB O AHICUI T 2 2 L ANET D, ZD5KD
BoEld, HFEFITH LT, HEOENEFIZRL T
M7= ROWmze BT 52 L 2%WKTLHLDT
S T )

% 131243, NASA & B0 HBIZHER (NASDA) 1Y
Lo, FHEAEHEMIORETHTRE LT, NASA D
T 51w & NASDA DR 2 7 — & & S Elizcii O BI£%
DT EDTRIBENT WA, £ LTH 2IHICIE, iz
a2 & o THUS: S N7 1EHA NASA N N NASDA 2
NOIEL MMM ENEE 2, HEIZEET 0L S5
BOEINTVDL LT RETH D,

8212, [WEAANORAEHOFHABOFMEET, B
g EHROAMICBT 20 7HEIE O BEREE
IEBO 720D EHRE R T Y 7HEH & O OB ERhE]
(19944E 6 H23H T ¥ >~ b > TE4, 19954 6 A30H %%h)
WL T OBEDSD 5 |

“6.1 Except as otherwise provided in this Article,

7.1 With the exception of the intellectual property
rights referred to in Article 6, Exchange of
Technical Data and Goods, and subject to national
laws and regulations, provisions for the protection
and allocation of intellectual property rights created
during the course of cooperation between the Parties
to this Agreement are set forth in Annex 1 of the
June 17, 1992, Agreement between the United
States of America and the Russian Federation
Concerning Cooperation in the Exploration and Use
of Outer Space for Peaceful Purposes. (%5 6 4= (Hfify
T =5 RO S OH) \ZE S B AT M & 1A
ELTC, BCICHEDOEFIZH) 224l LT,
Z OWE D BHFEE O OB TAI S D HET
AHEDOWRER OERL IR 215, PR E D7

each Party will transfer all technical data and goods

considered to be necessary (by both parties to any
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D OFHZEMOEA R CFHIZBT B IS 5
T A AERER T > 7S E R 019924F 6 H17
HOWEOMIEE TIED 5N T2 ,)

7.2 Except as set forth in paragraph 7.1, nothing
in this Agreement will be construed as granting
or implying any rights to, or interest in, patents
or inventions of the Parties or their contractors or
subcontractors. (FIIHOHBLIE % FR\VT, ZOHED
WENOEE D BHFEHE L IZ0IZHHEL L TR
FLH)H O RFRE AT ZEINT S L v b7 2 M A UL R 2
EHZHNIEERTA2L0L LTHRLCTIER 6%
Vi) 12

ZZThH, BN IEEDC, Ty o5 - fE -

BEOZRBIED LI, ZIUI L > THINIT AN S 4

HEMVEHEIN TN D, WEE (TAEZ SO T) BIZO

IEHERE & L CREMACAREMER L %5 2 Lo S

nko,

55312, 19924F 6 H17H ik & iz ka1 e

DHFIZUT ORED & 5 ;

“6. The Space Shuttle will rendezvous and dock with
Mir in conjunction with the flight of the NASA
astronaut aboard Mir. NASA will transport two
Russian cosmonauts in the Shuttle to replace the
two cosmonauts on board Mir. Training for these
cosmonauts will be in accordance with Article V
of this Implementing Agreement. Life sciences
experiments involving the NASA astronaut and the
two cosmonauts who have been on board the Mir for
90 days or more will be conducted while the Shuttle
is docked to the Mir. The NASA astronaut and the
two cosmonauts who have been on the Mir for 90
days or more will be returned in the Shuttle for
continued post-flight life sciences experiments. (A%
— AT PVIE, I VICHETET 5 NASA O
RATLORITICHEL CI -V ET VT T—ROF
VR T HAITI NASAIL, I—WIZHETHZA
DOOT T OFHMRATLELR ST L7201, ZAon
VT OFHERATEE ¥ MVTHR®ET 5, Zbon
T OFHRATLEOIE, ZOEMEHEDOE 5 SIS
D> TiTHbIL D I —IVIZ90H LI FESE L 72 NASA
OFEHERT LR T A0T L 7 OFHMRITL IR
FTLEMBFOERITY ¥ PVATI = VIZFy F
735 LEREECATDNSD, QORI E I —VIZ#EsE L 72
NASADOFHMRIT LRI Aou ¥ 7 OFHMRITL
(IIRATIR b ke T B Ean B E DO EBRD 7290122 v b
NIRRT Bo)"

CZIEDLNTWLEEH IO 71k, whi, B
WHEIZ X DM TH > T, AR—A =¥ MVIZHE
WIEBM RO T A AL, ANR—A=AF— 3 VI2H
WY BERL 2 /o1 o 7 A3 AR 7 S & B Bt ) &2 AT
STFEFTHEH, S22, 19464E7 A 1 HIZE F =BT
KBEER AT 727 A ) A DS KIFEOFRMEE IR L7 Ek
By HAT 2 FeD < RAHA O ATz AT E DR =5 A
B L2 H EEMED 7 2 ) hADF | &JEL#E) WEE
JERIOAMRD & L1, SFliZHR A O FE LY - L AE % #E
FrLFIFI &AM TV BFEREEZREL Tde bk,

(3) M3z #aRI DR KEIHEE

LA A, TA) AT LD HEHE L,
NATO b ZHIZWH AL, HAREERLH—-ZAFF71) T
NATOMAD KD 5N BRI % o720 EEHEDZ )
L 72 SR 1990 FE R BlEE o oL bl s A, 20
FEEHIERSEIZ D BIRD X ) ITR ATV b, (mf iy ERE
TIE [ M sovereignty ] #E&% .l & L CEIBSERE A
SIS NT V7273, 21 04 H IR A S 2 TOEK
e RETEVAVAEMBOINTL 5, 20— A E
7% (rule of reciprocity, bilateralism) T& 4., fHH EFIL,
W, FEEFEFRE & DI, ERFEHISED EBERAL
D7OOERFIHE LCHPSNTELY LaL, EHE
F L OFERNIBEE ZAT S 20 b ER FME D TR
LR DT dEm, BRSO GRS EATHL45H,
THRHREE TR 2T 5 L Bbh b, FIZEHEZRME
HATEEAL L, ERISNDLEOZFEI PS54 H
DEEES T, ERNERE LOMETH L [HEE
2% (reciprocity, bilateralism)] % Z:{HsCILH] THII T X
A7 51, BEETHIAR - BN [3M (sovereignty) J
BerRbisFEd, X SR TIEMZ ERRERBRIC
HhHDTIELDAH ) N?

Sl A3 BN R 912 1k v — < R E: (Jus Civile)
WHEIEZ A L, BFEMICIEY 2 2 RIRIE 2 AT 58T
RENEHMZIEITH L, 2 DM A Z DK, *
DA MEDFH L THEAE (Agape) ] 12 & o THEMEUR
Rz G2 b [HREERIC & - TRRO b /ziko—
%5 HI (general principles of law recognized by civilized
nations] (ICJHIFE§38Dc) ~NEEL, EBEEIZHEA
ST, B O OUEER S 2 KK O Joum - Hfr
IR TOEBRIIOREAEL 25722 LITTTIZHBRz L
BYTHL. FRERMIC, ERUINORFEITIHN L
FIEL, BHEMEEI AL 24 HOEBEBEMRIE EIR
B9 & F BRI & FRE IR R O PEAE % 4 9 2 S fifisc AN &
STHHEINTVEIEMTHSL LV L), FEIZ, &
2 KK HED GATTR WTO, €L TCEUDZEREIZHEDL
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(B ERmdR

REE O MM CRE R RS ENEIEHL T\ 5, £
) ThIR, ek, BB RTILIRAGIE, £ L ChhE
ANOFREBER NEE R EOKFIICHEE SN WA E
#% (reciprocity, bilateralism) &, Y%~ =K% (Jean
Bodin ; 1530~96) Hy7: [F:HE sovereignty | H&h 53l &
HITOTIER L, FMscir REMER L T HHAEER
Lo TS T 200 ZLTH A9, &0 b, Sz
RN AT BAH B ORI & B 25kl LTo
MEERL, Thozil, k5L, B BESHIZBNT
b, RIERIEFRZEBRTL7200LHENE S L TOHN
EHRFLTCHHIZES> T b, FEOENAG: LT L
TV 5% SMscHafNE, AFAD BB E EARIEE T 54 H
DEFEAZIZBNT, 15 OFTE) & Bl 280500 - 1Y
e UCHRRE L T\ %, EIBSHREE R EIHLAR D (RIS
EH) AEELOBMICERL T4 H, EBEEE
SREBRT A0 A L LT, [ £ sovereignty ] (2f4h
D, SIS E VO RETTRIEIR T, Fhw 2108
W IEEEZ KB TRETHA ) £9)TH2 LT, ER
ST DT D AR R O 4 ZE s S FE ), S HOEELC
FEE L 72 SR OFEE FAROIEBE 3 5CEET 2 EIFEF AL
DEEAMRICEL T, AP LBRICESL FTOANHEHE
A H ) 2 W C—E L7223 RIS 2 o [ FME
(sovereignty) | &\ fiIZETHRIEG N & 7 - 728
ELHTLEE RO TH L, [FMHE] HSI2HIERIE
MEREHEDEDO SN VWO THIUE, [FHE] 50k
L7z b/ [HHEEF (reciprocity, bilateralism) |
bEOIEBERIMA [ M DAHIKO D L, b L,
SR AR F AN A2 L CBUAIIC b AHA 158
O U TR TE S (exchangeable) O ThiL, %
MizCHE R O EFR P G HEAERR SN2 2 L2k ), 2O
HIZSERR S LD FE. L CWAB Z L D E 2 %, 2T,
AHEROMEEROEN 2R THaD L, FEBIZ, FUAD
o [HANE (Agape) | 12X 2HEAM - BHEMET R 215
CEMRRTH DL I L fh e LT, HAEFRHED R
CHFRAOFE TN TWEHE W 1o@maz L, B
MHEFFOIEREL [ FHME sovereignty ] 205 [E{lizcHH]
WCERit s, BERLCWEEZ 5N, Zihug, EEE
FOREA SR EREHEE OB EREE S —H 2 L T2
BETLHOTIE R, MEICHEICR OS2 LR {F
TERICHEENICHEIT T2 2 L O—BITH %,

(] #% e

HFEEZSWTHY, EIRDE»SHFEL, HREB
ATHWRLUBEIRIISR, IRz BR TFEHIZE T
RLTWBe, 29 L72EFEORELIIER ML 2 E R T
ZHUGICET A 2 LB IR ATRTH 50 22T [H

5 43 %
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FIEBEOZENERTHZ & LI, REINFEMRT
HoTH—DREIBELEDOEVETHSL] Limd b L) %
BT DEAE L7z L L, 85 2 IRk O BISRRE O 5
BITERT L, FFIZI90FEALED 7o —nN) ¥ —2 3
> (globaliization : 2EkAL) "9 OHEATIZEE, AFAD EIRSHE
BEAED D BT % & DR EIBSEE TS T4 O LE DR Y
CHIIML T, Y ERARE RO A5 0 B AL EIRRRE
IZBIS 5 2L Rk BERESI B L, The ERH O
ELTHAMIZEH ) G- THMET 2 Z P TE WK A
ST\ b EIRLAT ORI H W) 4 284 b 9 L THE
FEENIAFE L T 72d’, 4 H T ik FREZR M FLEE -
BOL L T e \nizoll, BAOEBRERE b RIGHREE 5 0
FERFIM R 3 RIZRE L L CMIB T 5 2 &SRB 2 B0 7
7 AREEF I W, — G e LT, BUBIZREEO L
Mg & L CRFIIBGEIIREICIRIET 5 L Z 2 6T 5
2, ZOEITEG IO A TS, ZMIZIES TS
LHEETEHFVE W, BEIIRMOMLWNEEE L TiHE
D, BELRIZ S —8F U Ml Zc el & i g Sk n 2R e
ELTHEBLTEALMNFEINTETH L, RFEIIBWVWT
[ERIEREEO LS THh 5] L omE L BIRET 500
L)W - HoEH L FEUFEER & OMIZHEZ S TH
N7z3, Tie T, FMsRAITHMWRETH 2 Z L IZ/
BL2TNE b 2wv, Bl2E, ERFIEIEYIC, £ L
T, WERIEEY R N IS 2wk L, RO
JFHERF IR o0k L M I REEME S oM 2 T L
720 ZOFEHESE, AEDPRENZET O E & o THEE
Hx BREMNIGEELZOR#EOL LIZAL I EEEKRLL
75, REFI I ERICERORE WEWE S TH > 720
e R MR & v D S BIPR D BIRL DRl AT T I S 7z
YIRS N7z D TH B, NI Z, TEKTO [HEAE
(Agape) ] EF L, WEDHREHD [BEOHL] L)t
KN - BUBIWE R R F MR ORER L VW) RETH
9. HIZ, BILTHwTAE, 82 RKKEZEDOHEMGH
T, 7T A asH#EMSK (Treaty of Peace
with Japan, snbscribed 1951.9.8, in effect 1952.4 .28)
2 EOTHIN R, KIS OFZLENT KT ICHER
HIHUS: L 7 R o G- & SO 2 D < B RS SR ME & U
DB THEIINZE L7205, HROREZ—HHATR 5D
PEAITH 20T, HEIZHEZHRLZZ L OBERIE,
N HMHEF 3% (principle of reciprocity, bilateralism)
DFERE V) LD b, FlizZHRIZED CHF (set off) &
HRELZHDPHRY R T Ve b EAHA, TOEEOEMR
AN EREERE KIS L B EOILR D 5 8 3 IR KA 5S4
THHEEEIET S &) EREtEORRAZ EBLT
L720DFE L LCHHENZ72012 (=HEWEIEY
AR EMRITH L 7-010) BAENREEE SO %
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IR b S s D BRAEAL

HTOMB (set off) &\ ) MEEFHWGHRAITERI LTV
bo BEEICWVWZIE, FoOMAETIEHMNAS [AIE - IE
7% (Justice) ] 1%, EF FHMex ML L 721 H. 3% (principle
of reciprocity, bilateralism) & &7 (principle of
consensus) |2 &> GERSNEDOTIE%R L, HMklpyfiifE
B (M, NEOREGE-Z [HAE] F3#ed) %
WTEAL L 72 S Iac I 0 @ S & o TR S LB RERIC A
S272DThHb, TSI, EXFZBRIETOT A1) I ORIEE
B (1946.7.1) OBRIZT A DSKEFE O FEFHIZER
L 72 5IRIFT A ME OGRS 1L, 45 2 IRORER % O Sl Ll
DEEE EOIE EEEOWM AL TIRT 2D THo72 L
EEEE

EIAT, ERERKERHE OMFARSUIARE BRI E
ENTH, FELO, IBERHWRBERIIGETERNDOT

HoT, BHFEOERVENOMAZ H726 L, EROEE
MANOHE ZTREIZ L7z &8 W R B BRIV 2 1E, HiBE
IR E F TR MR HEAES, Z L TR IR
OB, REKOMSE, L CHIEREZ B - FHIGE bR
D CThbo BFBOHIIFERL 720 LoREE: 55
M ASHEANATEET S HFETORE (F ) A M- R A
AT LE e XA—#Fete) DHANBUANE H %245 THE
FREBERERELCELILEFEETH- T, ERH-T
DEBETIE 2 <, ATERE % R 5ERIC & 2 SHiliZe 0]
PEREOEBREEBEZIME LEH L TELLWIRETHS
Do

] B R0 [ B3 o O FE T R PR S 25 MH X T 5 214
KIS, @ BRI OB IS A SN DRI E FHFIE IR
HLTWBE I LB LOD, ZOBTRYEFHE\0,

Gx)

(1) [H:o—E] CBE3 2Bz s LTRkE R L. K
TIEC NEO—FHI & EREEICE S 5 —5 % ] [BEEZRR
KEFFEFFEREFR R A ERL S CE /R BIE
113, 19904, 519~537H, =B, 7 7 ¥ =L 7%= F (Briand
D.Lepard) (2%, [#: @ — % & HI General Principles of
Law| % 3478 L, [EWNEO—#KEH (General principles
of national law)| & [1&% E P 0 — & EH] (General
principles of customary international law)] & [EfFEO—
#%JEHI (General principles of moral law) | & I240F T, %
NENIZ DOV CRITERMEZ M 2 2 060 % 500 L7t
3% %, See Briand D.Lepard, Rethinking Humanitarian
Intervention, Penn.2002, esp.p.l05.&KD<LS#XFET >
KBHEEO Tt e ZEIMER Lze Lo L, Sz »
[EO—fEHI] L LTI FETHIIEHML TCWiro/zil
XEINTH D, BEACHET LR SN, FEROE#RT ZY
FTEHEEINTEOTHA I,

(2) “AMEFEOHE T, FEREH LOZBIIHETHTH 2,
Thbb, BEMET, W erga omnes THh 5o AMEIELT
Ty, [, 2T, FEICHLTH ] IR-EH S NS,
FERIIE, AEOBHTREMEICE L ClE, EEe %R
BB 72 B M7 V2D ZHIAEIET A, LarL, €9 L
7oK 1L PR S B AR B OITENC D (A FEROYE
FaeBATV RV, MWEDOHFINOAFIZZR» S B DO—
O NEATH ORI S RN AME TR, HEeE AR
A Y EGHER O AR 70 58 FH AT REME & 1 IXBI S L5 W
Thb, U, HEZFROEFELE V) LD, AEONE
ERIRDOBTHHFIE NI RETH D = ovrrre e
AL LRSI 2 NEEHOBHICE LCiE, ExRH
BAfRICBWT Y, I, NEPORELEL O TERDL
BETIChbEREMSINDMANL LEEREOBBRIZBNT
b, HEFERIKIRL v ZOHEPLLUTOZ &EATRE S
No, AL, NEEOTT, EREZOIRTIZH L TR E
ORRIE, FOHROF 2O EE SN ERISH T 5 455 H

RO ZCHIRTE L ZF I SHEL TER SN ITUE R 7%
Vo Bl 20X, EIRE & PR AR & O BIRIE, BHEAREZ
DHEPR & OB ZZEIRTE L 1IMOBER D v, EFEKSE T
DIEB T2 IFERFEILZOHEMOBINNTH D, DO
OMAFERZOEFIE, FFIEBEOREER % M7 12 L > THIH S
NI b BRERS, ZTOMMEILX EHAIZAEEIIL-T
FR SN LHEO—FIZ R > TWDHbIFTL %<, FFIEHE
LD EROLRTICH S L BEMSNETTRED VIRV
S5THhb, 5 1HEEIL oy —raiEL T, EER
TR OFT T IEHEE” I LT, M ERSEMS
A L7z, TOMEIE, 26, RIEMIFAO EHE
FRRAOCH L CEEZFEEHL B W o/ bThH A
9o o T, B DDA PR A T A ZIEEIS T & 2w
TR ERRPLFREICH NEE L IREH T UE, Ao
BT 5 EEH L FFEAWHEN A STV DO T
%, ERZEOLAZOEENERL WD Z L 2EK
L CTw5%,"” Rene Provost, International Human Rights and
Humanitarian Law, Cambridge, 2005, esp.pp.152~153,
162~163. 2 Zi2id, AMEE ) HEAAMMEIC & o C, AMEE
R NEFCERIFERRH B E 20568 S CTw 2 FHE D5
LNTnb,

(3) fHL, HEMHIORIL LTHMRL, EREMHETLE
[F =9 2N ROl X, [Hhadbs sl b
B 0 (Ubi societas, ibiius.) | &\ 9 0 —<EiEIcw ) [
IHSBEOBERTH > THIRBROETIE RN L2 5, HI
ZE, BERGERD T ALI Ty RZoWIZHbIA
ENEDREDD &G F - CTUR, FEHths, SRS F
ittt wffttaodis, e, FZTEGETEALD
TAERETL200BONV—VHIHEE L. ZACED
Kk, R, Wy, WEFEEA, ER, EEtREL 0
HEOPIZY, ANAOITLERET LS TSIV —VTF
T Do SNHDOMEDOHON 2 D HHIHE ) RE L — VI,
MERFEIEIN TV D, Lo THOEFED 1O [
LI EHFHEOFRTH - T, XFEBYOETE R &
FERAm - EHE i (AR ae] STk, 19984,



(EREEREwE 5435

1H, L2L, FEE S HOERMSD, &1, i
WS L 2 W R TH DL a2 &2 5L, XL, R
LA S5 HOEBHE T CoRE T 20HhT—E L
THYAMET) (MEFEUT & 7213 I ETR) 253 L e WEHEL
ERT AL, FEEEREFET AERNEEO T EmICIE—
HRONL L EEHDSHETL Bo BAEIE, OO FIZ, ER
DIt o R £ o fE 35 R 72 2 Sl AR E R o o —
BIEHIE 72 D, Z2O#FEL FIMT T 2EREERICL - T
R OB TT 7 = v 7 & L CEEESEIEA
ENTVESORMPFAT L OTH S, HER L OKHIK O
U & o THEW - BUAITE 5t 2 15725 fisciftll 25, BN
Z L CHEBFEEROREEYFEA E L THZLTWw5, Jib,
FMzcIRANE, ER DA ORGSO 2 5SS 5 E L T,
0 —<ifi&# (Jus Civile) EOBAIE Y, 20T, ks
ENARHE - 2% L [ SCHREER AR 72— %5 (general
principles of law recognized by civilized nations) | & L Chf
L, TOHEE G EREE AR IR Z O
HIZ@H L, &%&J5EH] (principle of consensus) °AHH T3
(principle of reciprocity, bilateralism) (2R 5 AUEN) 72
BRER - 2 WAL 2 ST 50 ThHh b, HilT s L, #FEx
EZRIZ & 2 HeT15Ri 0 & 2 B & B3 2 L8IE %R
A S oW R RE O & B HHE L BET ST 0TI R
W5 DD s, ERERLE B ER O E Rk o #AT 2 LLC
B3 OB E 2 AR L T B R E R FEITIC D A3y
BDTIEZ0 5 ) 20?2 DONHHIINL TR, SR O
HED LYm{EEEINLILIZRA ),

4) "v—~o [FTAEHE] oMalE, £% - V—-Frvr 7
(Siedlung) OHC, M4 ORERIHIIK LT, [1koEH W
LTS Enzb ol B2 Bob, B 2okt
H, AM, K&, RELRLY) 2oBRLAELOTHL, 20
LMo TFrE ] &, KiEOHmT [EE] & LRSI
Twoiz, LaL, THAb0MTH &) Mk T 5 005k
PiL, L EEFEOEBE T TIrbhz, 2wz, I
[ES] 22T (F72, THP B VWEED [T 1225w T),
HVEMBCINZRET L0005 [FE] Pz e
ol EWwHDYL, b L, EBEHEMBESHEAR LTE
T LWmEIE, COMENEFRMEOL ZAITR->TL S
LIS THD. FHEMBBDPRELINDE D212
HEHFEZER L W), BF2A270L9) 256120, %
B ZEDOMERN® D, Z22°C, P, BSESLETOMRR
FEERMP PRS2 82D vy a— - RN=L YU
(T EIE—F0) [Vorlesung : Roemische Rechtsgeschichte (Fif
Lo )] BARFEREL, 20014, 163-164H, Z 212
THEFE LA L ORSCITHEORERABR N TS Z
EIEBEL R IUE R B v,

(5) “TMAD, FHIZOWTIFESL, Wl oW TEES
THLET LI LI TELR VY (Nemo pro parte testatus, pro
parte Intestatus decedere potest) o | Pt —<CliL, fMlfiid,
FHBE AN DARBE AN DHIALNZEA L TV o T, 2D A& & KMk
L 728G, W EEMENUS 2 O MO MERIBIFR O A & v ) Zh 3 %
FEIELIDLEEZ LN, ANWEZRPBO TRETH - 72"
HIBE, 168H, 2 TIid, HMHAPHCO A & B Lk
BN D NHE & kK3 HE & L CHREOHTEEZ T 5
REDBROENTBY, WARTSHE) T ERRD, #
BN T DA & b v ) RERDR O FEE D EE S T
Wk,
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(6) F U A MEOALE OEER BT B E O M M

BT B AR 7 KRR S N CTHEIZFIH SN T b, F
VA MDOARFED THENE (Agape) | & AMEDOE FITHE
MELTHKRRL, ThE [E4H Golden Rule] &L T,
P 5.2 TW B DIEFD—FITH 5. See e.g.Briand
D.Lepard, Rethinking Humanitarian Intervention,
Penn.2002.

(7) #H.F5% (Principle of Reciprocity) 2B L CTAR & 1F1T

RO RE W2 R LT 2E/EE LT, T2l
KXo Michael Byers, Custom, Power and the Power of
Rules, Cambridge, 1999, esp.pp.88—105.

(8) TARH#] oA & =%y MNROGZFELZELO T FHIr

LCBL<; “19464F 1 A, SEEPeETE L8 B K478 0
W AR K. H T Y I S EDRME— SR AR N R
JERECH “GRNLAT, SEEEUF 3 580 % R A 2
ANEZW. HTFHRIESHNERKS, FEEEHEZIER
R 7, MRS ER Pk I TG, IR, BRI, R,
R, SeE, SBUEER, WL, BECRIERESI. SEZM
RERSRLEMEE, L BEEEAINERRIREESN,
HADE R A RIS IR A 22 U 8 2 5 LA
FENS G NS, A LA E R R A TR,
A, BN A LIRE DO E B AIE SR AEN R 15 A H]
B\, g RETT LA NEFRF AR FAAAEA ik,
PR E LA FE RS, A ENEIENE
TR e, TR LB BRI 7 1 ] BB 31 55 ik 4 1
BB RS ANE, WSS ER AN, FAESEE
LD, EKIEE, ERAERERRLS, B TEENIRNE
TFo BTT—AACTN LA B PR R AU, T8 R
SR U SE B T S W B R E AR T IERE T, A
TE LR SR AR B s K SR A LR T By o BB SR AT,
FAAEREITEMEE W BE, RWRELH T L E L
A/ EEWITIRSE Bei P I8 v e R AER Y b M i vl AP
BeI7E E P sk b i 250 19464E 6 A12H, R &EZSN
RFENLEHGRIAG LML 220, 539 “PEghss” 580 G
SRR L e s 29 R D4R . TR
BT BN, FEEEUG IS RN, RS0
FEFEME, IS WA RIS E RS T, B R
VoA A A AT, AR UE AT ST ) FP R AR IR AL,
B TCAE AL S5 E BUF " http://mil.gianlong.com/37076/
2009/02/17/3943@4869351.htm

(9)  HEEEIRHAIC Y 2 iR R E OB, SIRRMEE

WO EFROLFBHSEIZEF TEEHVTW S, BiREZFOR
L O BB 1 A5l 8 38 205 B S AR s Wi 3s o0 IR 0 L[] B 56 &
VIAREE D725 LTWh, JHUE, BREE LV BUART
TR, REFEQZ: 2 EMlscih 2 #E S 72720124 L
7245 HOBEBHE ORISR TH 5. BREHMHEELZ, B
FHBH 5 % e UL R B & S8R L7z s, BB & w9 &
Db, T LASIIOMIE>FHLH Z LN TE b, See Jurist
(FFEE - - R - BE55) . No.1365. [6& 0 i o v B FIEAE %
O RUBHIR OHTa % & Lo

10 = D1 7E 0 FEFE I SC I T AT 22 W 58 B JE B RE (Japan

Aerospace Exploration Agency : JAXA) @7 = v 74 A b
MO TES, HREERGFE Y = v 794 MIAKRSI
TWLDT, TOFFEFIHESET W72 72, See http://
www.jaxa.jp/library/space_law/chapter_4/4-2-2-101_
j.html



IR b S B D BEAEAL

(1) “20034F10H, FEHBHEWIZEHT (ISAS), MUZEFH A7
B (NAL), FHBFEFHEM (NASDA) #1212k, 5
A2 B O BBEW T 2 B BSS - FIHICES FT—H L TIT
)T LDTELEEDA L F L7z 128, MOZATEGEA
FHHLZEWIZERA TR JAXA (Vv 27 %) TT (JAXA Dk
— A R—7 : http//www.jaxajp/about/index_jhtml £ V) ),

12 Z Ot 5E O 355 R ST 5 5 AL 22 B 52 B 56 M (Japan
Aerospace Exploration Agency:JAXA) @7 x v 744 b
PHOWBETE L, BERERGEY = v 791 MIAEKRSNIT
WHDT, TOFEFIHIETW22wWie,
http://www jaxa.jp/library/space_law/chapter_4/4-2-2-
9/4-2-2-96_jhtml ;
http://www jaxa.jp/library/space_law/chapter_4/4-2-2-
9/4-2-2-97_jhtml

13 Z ot 5E O I FE R S T 22 BF 58 B ZE A (Japan
Aerospace Exploration Agency : JAXA) O x v 74 A bk
MO TE D, HERFEROF Y = v 794 MIAEKS
TWbHDT, TOFEFHIHEIETW2\\72, http//www.
jaxajp/library/space_law/chapter_ 4 /index_jhtml

(149 Michael Byers, Custom, Power and the Power of Rules,
Cambridge, 1999.

(5 - - - PRI EE M A FE0 [ R 70 B e ONarRlg3 BF C
S FAHIETEHIEE > B S HICB W TABHETH > T, BE
12 & o THE 2 oKk 12 TME <0 Bl B A5 L BH 58 8147 % o1
LCHRE L AMEFEEBHE> 2BV Tnd, <708
RO 2 EBIHETT > 1%, 19604EACI 2 ER 12 AR Y D E IR
TEENZ 2 o0 2 BER L2 - By - st
—u - LRI - b -0 - L Th b, <FWII>HE
BT L ITHEBOFETOEB LT 2 & L WIEOFRE
WMEPHEN TV D COBETLEFTIZESH, THicdiiEsh
THBBME L > CHWISE Sh2E SN TB), &
FEOLNEES>THLEEMEINDLETIIR TS - - -

C ZOLFAWEE > X, )T, BE0® L TFIUIMHD
FTH HINRLERCE R & v o B0+ XTo
ZAFERNHET Do FIFEETREL, BREXZETHN,
HRERETHN, HLVIIHEEEETHN, ERIVEIC,
FHNE )LV LETH Y LN LHALELTE RV
ANt C&72C&72 e THD - - - BT DHIL, 20K
RO ERLO BT, <EBRM TN > 55, <FEH0I X
BN EISRR R > o f B 2 B 5 B O < FARY RIS T
S>HAEANMLTED, ZbOTHRIPOEI —HiKHro%
IS TRDSTWEDIFTIE LW —FEREL TW b, 11
BELARTNE R L wold, 29 LARENEIIIZERO
FRIKHLTOEHATL I LI EWn) 2 TH D H
EFSFRERE AL, 2l ed, 2oEAORRE (WL,
WANERE L) PHEET LMY TORFEEHIFRD LN D
Lyt 7= >I23 &%\ (Dominique Carreau, DROIT
INTERNATIONAL (8e EDITION), Pedone, 2004,
pp.196~197.) T ZIZiE, EFRIIMKK L L CEEK EMDEEZ
FHONTWDELOD, FEHEIIZHEFEA (SFliZEH A etc.)
12t THTEIE &2 2157 { o TV A IREAE T S Tw
5o

16 Bz, HARL HKCHEIEATIESSEZT A A B LU
E & OB THi%E L TW 2%, ZoMOEREOMTIE, 20
R, MAEFERIIEDSNWTIITL TS, O T, HAREN
TIHE) L T 7zdBuRER [EERE] ORI E AN sk

L, WEE RSN, HARICH EJESNLHFIHH R
7205, wihd, HADSHFENCH A F381C L 2 N RORE
NG5 PHRENE N B B (1938~) 1319864
6 7 BICIREIDERIZE>TT7 1) v ¥ TS,
[ ] CAHH B 38R S 7212 IS H RIS S/ http://
ja.wikipedia.org/wiki/%E 6 %B 3 %89%E 6 %B 0 %B 4 %E 5
%8D%9A LaL, M UEAHREINEDMAL= (1947.12.7
~) i, BREOL AN Vo THIBECHERD O,
HARNEE SN D570 COFEFIL, ERIMEDSIRE
T5EEZLNTEMAEFFE (principle of reciprocity,
bilateralism) 7%, AME& 9 FEARMMMIMIZ & - THIFY S,
AW L 22 MBI - T b b v/ 2 & 2k
L CT\w%, http//jawikipedia.org/wiki/

7)) “EEEETATITV D AEBEEOFRTH L5, ik
EpsE: EOMEMZG > B 5 ORI W TIsA, £E, i
WEEIDLLDTH L, FHUTiim, ERH:OREEIYF4
Wb, - - FREREDD DLV BIRTEEB RO E4E
(REBYRYF4K) ZRIEICT 28E121E, FIUTER: Lo
MFEBOEFICE EFHRWT, ZORIF%, Blomk, [
LT &2, 20%E, ZH, HBIZOWToORR Pk L
%" EEHE— DE EIBSEMERR T GASCE, 19724, 4
H - 14H, BHHIZEERF— N TES LRI EMART
EISHRE DS <, BN 2B Rk L L TB oA
H (A8 #E, 14~15H), WTO X EU 7% & 0 E R FEHE 0 5
W&k oT, Ak &b ERRBREOHE T, mEEI T4
LA O LT v LES DS EIR 2 S EIEARE A & s L Cw
LV OPEREDERTII LA ) 2 PERHIH S Al
L 72 I BT 0 8 55 23 B O AT A TR A e g L BE VY, 1E
K EhEEzRans L vwd v 27 a1, EEREEORE)
WEFEOEEOMAMOMEIF L Fb 2 2 B0\, KIRO
A4 MVTH D [EEG: EOSMmAomEEf] 13, F
BW2Z) LERPEEBEEREIC (E2EL THREZIO N
7ol BFEE ZNICED (R OZLE R s Tas L7z
LDTHb, FIZr =Fxyu—DLUToOffHEz =2 THlIH
LTBZ); ““TATA-Z)IVIHIFEDOL = v )L TLL
HHNTWDEBEEETH 575, 19444E 127537 E 7z NGO
OWHEET HEEN RIS TH Y, REWIZRETH L0
<ANE> (HE) THhrrx2MbY, EBEMEEEINE LT
Who ZOWE (I FFELED) \ZIRH RSP ITET S
75, MBS L CEDOMRBRO TRES IR L DL, ZOHEIE
N ENC K L CEBEO <EFH > ICRT 28 TOFH (BN
PR, MPOKE SRER, ORI 5 IERL
EH R, I ZE 2R T OGBS 5 3% V) IROVER &
W - - ) B L <EBEMNLREE> RO, Zo0HO
HHNI TATA OLEFHE> TINBEAZEIE T RE L JuE S
AHATHMEEND, X, ZORBEIIHEEOFET I,
N5 HAOERITECEESEO T NEL 2 AEART EE
ABNTWE, TOWHEITT, HERElclE L TE#EID
LIGEN, FNEMREIEN RS b <HIUHIEE> %5 2
LNTWV5h. ZOMZEHZEREITFERIC, TATA OEE
RFEO>THREINTV D, LL, T THEEINERR
PR EASELR$ 2 R R A A LT DRI Uz 5 2w
s TOWCRE, AL OKRIER B TR S s 2 E AT
ZEHEIZELTH DD TH > TR S v, i), Zof4:
PFERITHE & 7 5 720 121%, ZFIUTHNT, EPE R <N
> L) FHEIC L o THROFW % Z T 21U % 5 v,
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C OENEFEET, st S AT T, ERS % 2k
B PO BRICH R &5 20 OEBHAZHIET 57200
R <HER > % E R0 b BTSN 5o 250 70 BUF R —
PSR BIALZERER LICAO. — IZCOATSEIIT>D L) 104
SHERNH DL ) TH D ARBDCEIZET 5 FRAHE
FI>1EFADIATAIESNTWADTHS” (Dominique
Carreau, DROIT INTERNATIONAL (8e EDITION),
Pedone, 2004, pp.197~198) A3 T D.Carreau (X &%
DHETH RO ERES V7OV ST 5 FHE % 1745
LTwa,

18 —%EIZ, 19904E I HA F - 72 VU I A T 35 0 HhER R
TOWEE “ya—nN)¥—3 3" LIFATVS, CLIE
MEAmER (TEEINZE) [SBRBUES-SEGET] rp L3R LR
1, 20044F 70— 2OUALA D F D ICIKBIN TELIETH D,
TR LI W25 9 e ZOWEE»S A, 7 uo—3ufk
EVIORARBIATE A, EFTEFTITEHEINTVS, WI%ED
WELTWD, 27 70— LI 19HE KO J5 755
THY, SHIZZENIEFETIERY, LW EnRbENEEN
THDH" KRR W [ 70— Vi e EREG ] TERBGE]
153%, 20084E11H, 1HEH., bAamiz, AFIHE (19329 18
~) ICT¥I5 (20034E5EAE, 20094EFF EtAE) X, 22> CHEIE
BSEATOREOPT, y7a—nN)¥—3 3 v EEALE 5T
U ¢, [EERE (internationalization) (& EIFK M O=I&IEH T,
Fu—n\) - a JIIRMEAOTEE O EEEIMLR] TH
BEOMERIE SN T A, ), BRRLMEH oM

(BERKI)

295 CPE21 4512 H)

ZEHEMICER LT, ERFEFZREMHERE 70— X
Axiwd A3 T 5, CfYoshinobu Yamamoto edit.,
Globalism, Regionalism & Nationalism, Blackwell, 1999.

19 mrdE (15) ZHE.
RO Bl ZAL, 19554FIZ ICT S L 72/ v 7 R — L Pe A KL

L7 [EIEHEEHH (genuine —link theory) | (&9 TIZBH
BALLTBY, SHOZa—nNY)¥—3 g o PR
GRETIG B 2358 E L - BB S CoOBMIEA#EYITH -
T, L LAEO—#EHITH 5 THEFIEE HESIREN (abuse —
of —rights principle) | Z#H T XZ L DO RMH H TV 5D,

- - the abuse —of —rights principle would also be more
appropriate and effective than the genuine link theory to
regulate nationality in one contemporary context that has
provoked debate recently:investor —state arbitration.But
the abuse —of —rights principle is no panacea.An atomized
conception of nationality, which has been liberated from the
genuine link theory and regulated by its functions, would
best serve the policies of contemporary international law in
diverse subfields” Robert D.Sloane, “Breaking the Genuine
Link:The Contemporary International Legal Regulations of
Nationality”, HARVARD International LAW JOURNAL,
Vol50, No.1 (Winter 2009), p.1.EEEOHEGEHOHT,
EEREEE O M EOILR A C R Y, ko EEE L
OB HRAIOFEEL, Whbwa RiE L OEEILHTH
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15. 5832 £ 5% (legality)

1. Z+ilizc#eHl] (equal exchange, equal permutation)
il

A5%H] (bona fides)

16. 1D X1E 7 @ (fair application of law)

BRI OEH] (res adjudicata)

17. HC P (self — defense)

JHERME OIS K BIFRE] (adequate reasonable cause)

18.13:19%25EVE (legal stability)

ELE O EEH] (double jeopardy)

19. 45574 (equality of parties)

MERIE &R JEH] (abuse of rights)

20.4EF1EE (renunciation of rights, waiver of rights)

N | OO W N

Au$i)) (force majeure, vis major, Act of God)

21.%75(E (estoppel)

8 .I%) (prescription)

224433, (unjust pay)

9 ILFEF)T- (delinquent charge)

23.°F4 (equality)

10.4%7% (error)

24 f53F (equity)

11. NiE o (humanitarian consideration)

25. B3 05 I (tacit agreement, implied contract)

1215 EHL (circumstancial evidence)

26. {422 (indirect evidence)

1344545 (unjust enrichment)

20. 6O FHI (validity, availability)

14. 2 A0 AME (fundamental human rights)

28. 543 D (interpretation of treaty)

(T (1) ORBFBIZO Tiwha k Ol w2 [0 3eaE — S - A3t — AIR4E) B1ldt, 1993) % ZEREIZEEF HSFT 72 1 21FR
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