CEREMAFRE B35 FE2% FRIGEI2AD

21

T X A0EED:EOERE

Terrorism in International Law

<H

Yasuhei Inahara

K>

[1] 7o) X 2pEmK
[I)] 7 o axd 3 2 ERSEEm

(1
(2

(4
(m]

Dt

2
nml
o A

[I] FXOHE

THORBLIIAEHOEL L L IHFET 2, F2) 7=
M. Cherif Bassiouni ® S¥# % ) 1iX,
TORAERLDE, £ OHETMOLIDFETHIEL T
o LL, 71X, TOKE - FRRPRGORTE KT
Hbo HEHEAREELZ MR L7200 FHT 2 FRO%
REAtE T ook, THOAER LS T o Twd, THM
MRICE D REBRBELBZONGEL H D) 2RV - TH
D, HRYEEHRELEE >TwE” Y, LrL, 22T
WA ST->TWn5hL “70 terrorism” &z > TW5bHD
THHIN?H LENDPLFE—HREHmEHL T2 LR
&, WS PIIEEE L LTIIAT & 5o Hid 1960 44T LI
-0y NRHHE TS LT B EBRWILIRIT A (B 2 1E,
ALARAD O, BRG], MHEMERO 72O OF ZF58H ) 123
HL, 79 % EFJLIE transnational crime @ 1 ERE & L

Ny Vo — =

THFHFLTWD Y, 2O LT, 37T u2ERLTRD
E9I2E) L rulid, BROTHEOBBREMMAL, Kk

EEL, HEDOIEEL MR S HK THE0—HIC
Relfiz iz 2 A 2 Lx X L7z# g strategy of
violence TH 5, ZDEMEIZERIC L > CTHERF 72131t
ERICWHLTEBENLZ DD L, A, BEN T
ALE TYE RS 2 HELE Ry F R DY 2 D #g = R 5
HIlbhHbH, BB, BEOATIUF - 2EET L4
[ A A3, EI*J’?*“C‘TU’%iﬁTé EH DD, FD
EaR HWRPLTEICIGLT, TUORBBRIL FSFET
HDH7 Ve ) L RWERETAIHIRET 24561, 71
MEBEE O ZMEL L TGRELON 20135 2 KK
O Z L, BFIC 1960 SELDEBO 2L ThHo TH 2 kK

) D RE [
) EBEEIER O 7 — < BIE B4y
(3)  HuIskBl) 7 A48y
)

i LR

T I WTIE—E B4 Y 2B vT 7 1 SER
WL 2B 2 L ol Vo TV,
4H, 7 U terrorism 2SEEELOMESICHR 5o Tnd &
EERKBTHELTD, ZOBESITIIEIRN#ES 2w LR
EPfFEFLoTWwd, TNEFIZELTHLI
O FTOOEHICOWVWTRERICE->T, TAMFEHFICL
ST aT Y RERPHY, ThYwz, T EE
JLIRE L T O BB Tadbestand OB M - Bk
CRIFTBY, #MELERTOEBLIED 1 JHA L L
THESL LTWaAbIFTldZawv, LA, ik, BB
JEE S NETOER OERENE EEIEDOL N TEL
W - WU - REIG] - NA T v s - Y
A4 FRWHIIEZE L TABE I T 5582 Wi § 51t
F) - BURF 7 B0 R BES marginal concept
ELTHBEINTBY, ZOFHmENE - KDY 2
ICHEE M B RO AR S EED NS
@ T UOMBREFOFIZ “HRCEMHEMZ O &
VOB ERNE T, ST ax EEE BT
DRI LO DREMWERII R o Twb, LaL,
TEEZZOERD B> THHL SN % Fa 2w
LE, HLVRITAEICZOEXD S L THOHEITR
iz &, TUsfrbhiz wzisb07259
M2oFEY, FTHIIHESATE) THIL (TADMKR
DIEEZLEEES, ZOTBLTOLOZ T LBE
DALE) AERIL UTHDRKBROIEL JLIEBLO E
HET HIRTE L DRI NICFELT L) Ewn
IMEN DL, HIZ, “HRCEMEMZOT LY L
V) B DR i«HEE%)H*%ﬂTD#ﬁV) aEhbz
EERTFHT LI HRLAM EMEN, Tt

RO



22 CEREMRYWmE B35
B GERBEL 2HMED 475 Tdh-> TH —0 54 I filth
LATH) L LTHMENLEZWPHETL S, 2975
L, REShZ VR Y70 L@BETE L Wl fEtkds
HELBWELIN?DFEN, [TAERHET T L
Bkl TWTh, ERILWEZEN EVIEE, LS
TRIZH T B E@IL L RS N D WREED D %,

@ 20034E 8 H22 H, 7AY ABAFIIAA AT ZIVEIS
R CwA/NT A Hamas # 704N & L TIHE
L, KREEZHE LKLY, ZhiE 7205 0F
HEAEBEREL 2L THZOEBRMELTD L ITRLFT
BEBERLEDOT, FurMRmaiRil LI
DB NERBREDOERORFEZLEL T, HEAH
REDBERPIEFET 5 7207 THRALT BL9E) & LT
BHLTVWBIEZRLTVDE Y, ZhIZEoTT
OO HEICIEAL, HAEROFEICL 5 TH
W 2N DA SIE DR HICHEAZE VW2 D, HDHE

25 PR I54E 120D

WKTEHLOTBIAN R MEZ L WE %,

@ FORER I IKENEETREERICR D5
B (LROBLATBEN —EOH e H>Z L%
B L5 oMk aETLEENDL, LAIL,
WRICEZ2 FOATAD A R T T )bk fHi % KE 558
ToA T2 THELTEY, oLk s fme
FTAREFHIE TS 7, 72, ~BWRE KR
SNTMIEICL > TEFTEIATY, THELY RS
> A resistance %71 7 guerrila wars & OB &3
RUARTHTH 5,

®  [EFAE 20 5N R decentralized structure % K
LT, EICLoTTHDERIENS Y, 701
MHELEI Lo TRES Y, LN ->T, THER
DHREE 720D % — G HETVE 2L LT
BOHF, 7 OIIxd 5 BT O E B RH N S 4
Koy FO—BERAICEL Sh 2R EV, F4o

(VE)

(1) M. Cherif Bassiouni, “Legal Control of International
Terrorism . A Policy-Oriented Assessment', Harvard
International Law Journal, Winter 2002, Vol. 43, Number
I, p. 83.

(2) fhix “EPSIETE ik & 0 biF 7o i2x) 3 5 BB 5o Bl o
JEFER M weakness of the international system's effective-
ness in combating transnational crime generally, and ter-
rorism in particular'l2: H¥ %, See ibid. p. 83.

(3) Ibid., p. 84.

(4) “19 M4 KT — 1 v X T OEBUF EFHE IS X DB
EEREE LTHRAGIELICBWT T XA M BUAILIE A
LA ERWVWIER, 194 FEXLV LA LTHOL—TAT T
47 EERERZRZEL LT [78 ) X200k RUALE 1M
A% (1937, 11. 16) Z4RIRT 2 CRER) 2 &, %
2RKERTIZD, 70 ) X LFEBEONGRIZR > TWA"HE
HIERL (EEEEAR [EEERERR] S48 1995, p.
569) o

(5) 7w KFHHIE 2003448 H 22 H, “NYAEA AT
IVNIZfEEEZE 2, 41 ATT Ve SV AF FORFIZH T
Wi EE T T OB TH B "L O T, NY ADRE 6
NENT AZBEE 2 L T 5L SN D 520 ik DK
BEZHE T2 I OMBEA G LI L eW oL
(2003. 8. 22, REUTERS),

(6) 20014 9H 11 HO7 2 ATORKELSE T Ffbz 0%
ET BT A)MICED T 7 A HE (2001, 10. 7~ 12, 7)
LA T2 4 (2003, 3. 9~ 4. 19) &7 THkE OO
ATV ANCHBRT LI ENTE D, TAVAITE 74 —
FR# % (Gerald Rudolph Ford, 1913 ~, # 381%, 7¢
f£: 1974 ~77) RO L —# K (Ronald Reagan,
1911 ~, %5 40 %, fEMT: 1981 ~ 88) A 4TBAy 4 C FUH H¥
B ASIERL assasination # FERE L THWL Z L 22 EL 72
W, OB ERNRELCET 522 LIIBRICKLEL v

BENTE2, SOEZHFICEDE, 9. 11 HHEURKE, 7 2
U KAEHFIE 7 v ¥ 2 K#E9E (George Walker Bush,
1946. 7. 6 ~, A 434C, fEfE: 2001 ~) ASEFEM O FEE
& % B B targetted attacks T &5 & ORREZELY F4T
B L2DTHD, 7 agdl v iz 2l PR Eo 7 2
V7 DFERRAZ Z12H S, See David Abramowitz,
“The President, the Congress, and Use of Force . Legal
and Political Considerations in Authorizing Use of Force

Harvard International
Law Journal, Winter 2002 Vol. 43, Number I, pp. 71
~ 81, esp. 78.

(7)) ENHEFTETAEEL ED BT EET DL LRI
VOFEMHEL TR AEDNHDL. INxH 50 & v LG
BN ZOHE LTETONILZEN S, TH)ALHZD
FHEPREERRESNZ LTA 740 F—EF % & OEF
HELoHSLE L CINE CHBEINTELD, RIS
L2702 R L L TREL TV 7Z5 9 22k
FTIIEREAGO AN ER SN L05, EREREZENLE
AL TEZTWVWDDESL) W xIE, 4727 #% (2003.
3. 9~4. 19) #FE#, FFE8H EWE TICHEKREICL -
THEENTWDA T 27 N1E 5000 4 %2B2 55, IHAT 2
FEIFEIE 500 ZITEE T, 90% 054 727 O—fEHRZ Lv 9,
See Newsweek Augustl8, 2003, P. 17.

(8) THOHGRL Lo TV AERIESE A AN 28 HL THE
BaxTr o BICHERA LTS, 72D, fAAFL), O
T, AVERTTHEORETHL, T AV LIFE MR
2@ A HA S E 3 PRI AR S B I 0 (199248, 3£ 79 &%),
JE A RE 2 R (1999 4R, 60 5 ), JE S R AG AR
ek (2000 47, 5 1457%), 7 WP ARHHEE L (2001 4F,
HE113%), A 77 FpldiEs (2003 4:) ZHlEL, 7 2V
KO T TSR FE LTIET A RN L 2, BRDUY;
i, T REBE RO RERBEOMETH Y [ ICH RO %E
EREOMBETHLL VIR THS, CF. KILEE “#x
) % AR B g 5 AR 2003, 8. 19-26, pp. 34 ~ 37.

Against International Terrorism’,



FU )L LOEEEEOER 23

fll5, NVF— - Frv—2r - TIFTIA VIR T N -
T R—=FU R ARL Y - A FY ZADMNEEF
i, T ORAFTERICLE s TORBHRETH VE
R HAT OB I SOR EN % < & DEHO i EHL
LTHERBHBD 720, H250IEaT oo smEes 72
OEBRE WINIRET 52 I3 A FE 215 TBUHFO 5E
THRETH D EFEZTVD, FFITHE—F ¥ FTIEMEFILEIC
L oT “Wru@gs DB NMO 720 OEKOEIKE

Einsaetz der Streitkraefte zur Beteiligung an ‘Einsaetzen

gegen Terrorangriffe und ihre Auswirkungen’” Z32T
W%, See Georg Nolte/Heike Krieger, Europaeische
Wehrrechtssysteme, Nomos, Baden-Baden, 2002, pp. 41
~70, esp. 46 ~53. H|Z, “ThH 9 HEIEFVFRD HE
ER AL EE & 3L RV SN 5 2 & & GR35 P & )
EL TWwZe\y, Es gibt in den untersuchten Staaten offen-
bar auch keine einfachgesetzlichen Regelungen, die den
Einsatz der Streitkraefte gemeinsam mit den Streitkraeften

anderer Staaten beschraenken.” (See ibid., p. 54).

[(I] 7 RICxd 2 ERRER RS

(1) % DESE B & AR

THDFERIIAEDOER LB I12HD Lo TS,
EB IS L o THES N 20m## 3 19 EiE0 F R L 4
>~ 31t (Charles Louis Napoleon Bonaparte, 1808 ~ 73,
TERL 1 1852 ~ 70) BER ARZEF; (18544FE 9 H 11H) T
Hotlz,

185449 H11 H, k77 2D s L — =1 —)b Calais
~ Lille gk BETHBICBHE RBE SN TV L0OH RS
Nice THhIRFRLA Y3 HOEEFELBHKLEL D &
L7cWERAREENTH o7z, FEOH R,
a7 = U x % ¥ Jules Nicolas Jacquin (77 v A EE, 7
Vo vk Uy - BE, M TLEE), kL xyr=2=
a9 = V% /1~ Celestin Nicolas Jacquin (BiRC k% L3
DT E) F—ROLITEHY Lz, 7T ¥ ABUFIE AN
VF—EFICW A5 E L& TR Lzds, 0 SIS
TITHE . L T2 BUAAEAS T 1 1 L O J5HI principle of non-
extradition of political offenders MM % %k LT,
FEAVF-DORESERICEITRHREBEEI ATV 2, NV F
— DA R AGEEZ ER L TW2REEZ /T, 77
YANBIEERERE L 720 T, NUF —IZ AL B
BT D ENTEL, THICHEY 720V F— BRI,
1856 4F 3 A 22 H, 1833 4l e D ILIE A5G| § 6 &5
EL, “NEBRFOTCEE 72132 OFEIC—B I3 20
T, S OMEP R BEROITHEHLT 5 &
&, BUALIRT MU ICEEST 2T HBL A LS R
W Ne sera pas repute delit politique, ni fait connexe a
un semblable delit” & D F&IHZ[FS&HE2HE LTEML
7z (1956. 3. 14 FEemdk, 1956, 3. 18 BFEmik). =
WABUIALAGE L ORI 50 & L CTHE S Tw b
NV F — 418 Clause belge F 7213 MESIH clause d
‘attentat TH 5 Yo M OB EII L D%, WINFHEERO
El A TR S 7272100 T% <, 1856 429 H 22 H R O°
1869 4FE4 H 29D 7 T v A =~V F —HLFEAG 554
X 19574 12 H @ BRIN AL 98 AN B1% % % European

Ja—)==

Convention on Extradition (adopted 1957. 12. 13, in
effect 1960. 4. 18) "7, ZDE D EHTHEASH T
w5,

BUALAG L ORI E N F —FH & O FRICDO W
T, MR-t (1898 ~ 1985) &, “HfADZL 2
DO EHHNE b > Th SN DLITHEZ OO Bk
DRI, BUALIEOREN L D TH o T I IR
LI H B DRIHGH LB S DLW ETH LT,
LL 2OV F—FIHOMRIMIL, LI R72 558 BUk
FOEBICHD EMINIE, THT 20 RENETIEE W
LD o MR 19 WAL O BUA S 12D T A U7l EE A,
HIFEOLED 512 ROWBLICA - T, #EF S b @ AE
Lzb oz 5% v, Bl LOBEW Ao TR E
B BAT - RS R \CHERILETH S IS D 59, Buf
FOHME o TR ERUOREEREL, 3RO
NEEERT D ZEPHEEILETRY, L) Zkidw
ABWVh L THE” W EFFEN, NV F—FHOBIE
B - SRR MRS 2RI E T WD . Z ORE KIE HE
WTR AW, SHHE2L /12 L, Nv¥y —5HEHiE
EH OBNER A LW EH 0L G - HRO Bl &L O xf
L) EBAMEDS Lo EEATEY, ERE Lo
HERW O ETH ), FLLETHLEEDNS,

NV F—FHIIOWT, EBEE EREE 25 0% DT
ZHIFE L THhizv,

O FHRVF Y IHOBRRREREM (1854 4F9 H 11H)
&, BT R, HBADOKHEIZ Lo THER
CENLEIBEN BN TH o720 28D E v KR
DI HETH LTV A BE &2 FEAT Lz LR
LIY92RY T, 40, 700 EBMBRENL SR
5 FEATHOMEIRIE 2SN Twd LD &
N 5w, T2, ZOFMfORNIC, HIAIK XD
7] EL 75 I A% % A (4 )V & — = Felice Orsini #+"™)
WHRALTBY, MEFICHTLIRY, 7oL ik
ENHEIRETholztlbhs, 2F0, FH—ILAT
FV—TofETE LS, F—-AWrEsE LR
bhadZlilkoT, EEELR 7 ool



24 CEREMRFWE B378
i 728 N7 EFEXDRETHD, TIHHF LT
X, 707 V— TOMEENHEA S HO T IH
LT, #ERPENE TG EE RN 2L 258N
b, NUF—FHEHIIOVWTIE, €9 LLEKED
ﬁAﬁﬁﬁﬂTfﬂiLt:t’Egtﬁfhf&

o BT 2O CHMAR - 2R BRE 134 H
DT DLEDVLEETHVERTHo 72 vz &
Do

@ FARVF Y 3MHRERRERN (1854 4F) 121F, LA
DHIEHHBEDITE L W) B EAEE L, NvF
— BURF (3 1 12 2 0 B MR s 2 ¥ R 9 % TS
o feds, FAHELA Y 3 (1808 ~ 73) KUTHATH
DN DA A - RO %A L) B R EEAR L
BHSNIHERICE o 720 HOO AEATH 2B &
LTl AD A 2558 § 2 XA SICHALL Th
D, BOFTFRAZLBERTE W 2FOTH D
WA ARG A LT vz,

@ HWONVF-BHFIZOFESETHERTVZ D
Ed, A EOJRIR NG INE SLH 2B s IE L
THRENPLDHNLIBEME TS L0, EEWIZE
1973 £ 0 H RN RF W T HLIRMIE FH
Convention on the Prevention and Punishment of
Crimes Against Internationally Protected Persons,
Including Diplomatic Agents (adopted 1973. 12. 14,
in effect 1977. 2. 20) " TEIM V2 TTE KO FLT
RS 244 - FHEOBAHOREL T 1L LT
MATHILE LEDT, THCMNT 2faEs 7
ERLDBIEEDONNVF — DVHEZDOLEMIC L - TE
REhiz vz k9, %5, EROSHHLE
B & LT DILHE head of a state, Staatoberhaupt
3, AR, EMECFERANCIED &, FEEZR 2 B
ML PE 2R o TLBET ZHLTH- T, HEPE
SV 2 20 EAM IS 2 2T ALE IS AT 2 B ISR
Bz b THb, 2OLET, BN - HEMD
FTREZT TR ZOFEEZS T PO RET L0
X, 79 A gay (1789 4F) TEINE O F EEAI O
M fL % RESL L7 AMEDY, FEEBEHGLE LT, EE
EHEIMIC B LW 02 EER bh,

ZNTIE, RIZ, RVF—-FHEEEE L TR L
THOERE SN LTBI ). 7T A4 (1789 4F)
LLal, ERMOILFEAGEINLZH S — R L L THEG
PO WTITDORT WD, 7T A s 2
&Tékﬁ%ﬁ@%&ﬂiD&m%ﬁﬂﬁ@ﬁmﬁﬁi
L7z HIC 1854 4ED F R L & ¥ BRI & RFHE IS
T, 7TUZEIRIL &L 3 A % & v & § 2 E Bk EH A4

25 PR I54E 120D

Ub#ERBIENTEDL, TOFEME NV F—SHEIX
A H O EREEOT o Bk v LR T 725 i %
HO T EwnosTwn 0 BE OBEM - E5 - A
AU F - WERE B LSRN 2R T2 T a AT
B, BO5DOANEFH 232 0EBRICI > THHE DA
MEABETDHEREFNTBY, AMEICE->Th oL D
ERIFMRATE EARENT WD, AMERE N O
i fE% F o RE\EEO L XLEETH > T, Thit HE
THIEE, POTCTIHZAY O ¥ ) NV B DT
Sl AR EOBIEL ML Y, ANEICH T 205
ELTHEBILREOUEPBO N DL, /2w, Zhdr g
2T LI DEBTOTH- TH "7, BB L
FORBHRE V) REEDOAELZRET LHEREL 26 L
TWwa P, Atz o NEHOMEAOREL 2 G ET
LMAHEZFF o T Wb, TAY D LH 70k Oz
g AL ED T T» D ER RIS LT%”C%Z7A&
BrxaollbALOERPL L LD RME, Tuxdk
LA MT 2HEL R, TV 50E, $EI22DM
WCHIRT %,

EHIE 70 2EBEFME Lt & TEBILIEE L
2 TWbH, Bz IE, 1973 4F 12 A 14 HIZ EEER DS ?;K
WRUZ-aiEt o E RAES 5 2 JL5RB RS K (1973 4F)
X, ZOHXT, “ZOEMNOMYEIZ, EEEOFH O
F 00 OV 8 EIR O KU BE B B O ) 0 A L B9 % [

BEOHMEOFEANCEEL, - EBNICHE SN 2E

ﬁTéﬁ%f%of NOEDEDOREXETLH DD,
FEER OO 72D BT H D IR 2 E B B O M
T 2EREBREELSIEDLILEZERE” ToLLA
N, TREHT ARMEEEPLTwA, LaL, Zhd
EBERICRIZT T OO RBERLURERLZDIDTH 5
T, 7TUDFEHHERL AL M EHr L0 L3 v
2%V, TUHOREIL, #HRCERMEMZDOTS L)
ZOHMWIIH D L) X0k, ZOFEDIENERNEE
FLERAMEREICH 2L V) RETH D, 7 HIT AN E
Bft oo 71—\ ¥— ¥ 3 » globalization DHEATIC X
o THEREM IS DRI A% L, 7 0 EFAER L ¥
(ol olicfanTws W, ra—nNy ¥
—varyFrurHERL, HREMICT OIS D5
REBVTVE DT TH B2, KHE, 720 RKAMHEHR
BIZX D ZOLEET W/ L2 ATHEMIN TV D
CELHEETH DL, DL, EBEHEOVWT AL OEF 2
T ABO BHREAE DR ES £ o 2 (HFMEL &
WAL, ZOERHIETOT Ok B E BN 0
BEETH LD, HoTIMOTENDIDIIRAH, £
7o, FEUESSE L NMEPRREE LS IE Bl BIfR IH 5 L ARGE
THUE (Z O ED IE2Y Phid F5E 091G R A )



Fu YR L0EREEOESR 25

NTWVD), THATHICHT 2 KOG SE HEEF
Ead, FEEE EENEEE b, 2 T ) R E EEIE
EFufT AR T ORI 2 BEE ORI 2D,
MHOTCT, T =74—% Al Qaeda "KEE 7 7 H =A%

KPR E BTV 20 b ZFNE FE T 540500
FAELTWEZRLTH D @,

L2 L, NEOEE ULEE L b v X &AM EHE
FEEIE R 2 Al i e 5 & L“CBMLL?:%@“C“@CC( ,
HREDANEH GO W2 A TABMOBEEICEDS &
ERxEDO FELE LT, W AROAETTEDOFRE & L C
ZOBBER - B RICLo TIRREN Tz, LT
75>x$ﬁfkm‘ﬁéﬂtb%%éhtbtt%@
Tl v, EBtE0 70 —nN1) € -3 g ik 5]
%ﬁ@k%~%%iﬁ@$ﬂ%ﬁﬁ&a«@77&xm
W AL S HE £ 12D T, B kR i8R 27 288 3 % U1
AoTwn A, HAL DHRFEHTIRE LTS AR
BIEAFIL MO S affifE e LCTREINTWD, Lk
MHoT, RKANEBER - RAHHNAE zR>7 21d, #5570
WTFNOMICBWTHHFAESNL B, 27aCLd B
BEECEHEGHCHEELEZVE VR 5, o AMER
BMEREWICH LE A SN LHBEHEGROFEL L
T, 77> =L1/%=FK Brian D. Lepard &, &> X —
HOHM “NFINK = U— % Bhagavad Gita” % “E—
Y O E the Pentateuch or Torah”, HIZIZHEERLT—T

L, AL oF L, HHBER T “RREE Analects” &Y %
GIAL T, AEBIE»HMA L) RS IS A L 27 S
NTw/ieZ Ezimit L, ANMELTEIR I OB FHE 2R §
MBEDOEWTH 5 EOERFWRM2 PR LD Y,
Bl BT o121, “3CH Off22 clash of civilizations”
DUIRIGFERE L THR SN A2 FH 4L E TR TV L),
FERRF ) A M TR vz 2XHE, AEL
ANEO KM ZRBEL TB Y, 7 0% A 35 BENHE R
B Y720 v, BT —12d, 7rrua=%427vy
CEBOBRMAOEBBEEAT O Lo THIEL, #Hiok
BT BERRPEREPEBEEZOANTE - 2l o
7oL LThH, 70 OEEWFEREMICKRS N WRD,
FhERRFOT T 7o 3 RHIEED FEE LTH
HENFHETDTHAI) o LD ->T, 7HEZF I
T A 1 e AR S ROGECHIC R T 5 208k
SHRICE o TEBILRICA 22 LAt s Lo T oML
DO EENOFEPLEE L vbR )
X% B v Wi, REENIHE § 28 LELE LT
DEWOEIEIE, ThdTaxdiks LTIEAEMTD S0,
FNREHLFTHET AL LTOTENEICE B, 4,
FREFBETHICLEZOE, T XM “ERE
B odE2zRBr 52 2WVIEL ZENT 70 — F %
VIAHI ETHD,

(V)

(9) HHER—F [EEE (&TH])) 9EHEEF 1973, pp.
196 ~ 8. MEHE =ZARE [ERED GIriO) & 28T 1972,
pp. 225 ~6. AJLEMUERZE [ R M) B Eh
1971, pp. 290 ~ 6.

10 “ERILHE 7213 OFRIHT L% T 7213 Kk o A
W, REHOBEHERBEILFELAZL TE RS2 0" (§3
@)e THUE, NUF—FHN 00FEHEO T -1 v XTH %
QL HMIEBEEELL TEZL TR L2 R"T 0L
W2 LI, 2HLABEOERE LT, 9—1 v GEET,
BETHN KHEETH N, JTHE head of a state,
Staatsoberhaupt @ & EO HALO R AL - FAUL 2 A 72
CLEBWMTEL ) AFICERICH T2 IBE A MHEICE LT,
ZTOMEMITFEE ICEH DN D, See Georg Nolte/Heike

Krieger, ibid. K{BRBHEZE [BEHTHABBERE] &
), 1999, p. 308.
1) M ibid., pp. 197 ~ 8.

12 A% V7 ANfiEL 7)) —F = =7F)— = Felice
Orsini t&, 1854 £ 1 H 14 H, 7SV D V)V 54 i@ rue
Lepelletier TH T JEIZ A2 ) @D F R L v BFRFIED
FHEO FICBE AL T L2, FRVE Vid#ir kh720°%
BowENP 2o LANELTH IV — =58 S, 1858
£ 37 13 H, EMICLYE SNz, JLATIEA F) A CREW
ENboL LT, HIEFE2HD5HEZT7 T AFAF A

WCERL72o L2 L, USRS § 2 &M B 2 R A
F) A5 2464 L 72, A{Libid., pp. 293 ~ 4. CF.
Strupp . Woerterbuch, “Orsini”.

13 =197 =,y 2 —=M. Cherif Bassiouni 1, 712 %
T OFEATEREIEAEL LTEZEKT T state actors' terrorism
& JEEI &K 7 U non-state actors' terrorism (2D}, hEE E
CRELEREGFMRIC L2 70 &4 FFaf¥ —FERIC LS 7

DIZHT ITAXLT WD, £LTHIED Y ERT T IEE
REEE FE S Zﬂﬁ?ﬁu‘: 2% LIRS N, ER T oM
ELTFHFFRAEZET, “=2— )b X)L 7 H DR, ERIL
SEiEIEF T A = FA VOHBBEHRLRZERO X 9 7 Mk o
HEMTOMSE KR

e L Cw5b International criminal law

supra

since the Nuremberg judgment has , however, recog-
nized the concept of criminal responsibility for organiza-
tions such as S. S. and S. A.
TE>TWh, See M. Cherif Bassiouni,
5, esp. 96 ~ 7.

) ZOFEMPERS iz v E &2 W T LER ML #d% 132k
DEIIHEAEN TV D L “60 LB LR S 70 ERF DI
MF T, REREEROFS - &E, K- 225 - BER
R OB L0, EiERI e RREEE LT
WY EiFseedic, 72410 TERTF2Y XAICHT5
T R=hkvrERBR] AERELZ, LML, THIUZXLD
— M ARFAILC DV T K E O A 52, Sk i Bl &
LI2ODEEERLIIENTE i olzizd, FEOE LN

of Nazi Germany.” & %
ibid., pp. 84 ~



26 CEIRBEB RS mE H375

RTWVESPOEHEERAZ LI2%), TORMIHERS
NTOPEREHTHY, 20T 79 E1213 [ NEAT L Dk E
Bt | (NE% L 2T BT 2 BEBEEK) 25FRIRE T
W5 NHE - ARG R MRS 0% =4 5T, 2003,
p. 211.

(15 ot 3 =0 (1896 ~ 1993) i, “Hix BBCAIL IR
DWNTIE, Zwnzwil, BlEEZITHLEVI LIZhoTwnb,
Lo L, FRHLLTVLIOTEEL, BHEOfTLOR BT &
Do 1R, BHENLVEF—0NMESE (clause
d'attentat) TH b, ~-H212F, T 7D 1881 FEDRE
(BN EZDORFIGEGILIRLBD v ) R5E-4H)
Thbo H3121E, AL ADJIRANGEFETHD . 1892
I, AA ATAUIEAGIEE Z2dlE L, J0IE o E Bk ik 2%
BHEILRE LTI EELTRFEL LTOMEEZFT L L E
&, FEZIT I L L, 54123, 7ufiH Il 5
EE 44 TH 2" MM ibid., pp. 225~ 7. fhiZ 2o 4D
Blx 2805 C, G RIS EE TN WHAIERE EE 2 TwD,
Z 9 ) A BYILSED KR FIAY 2k ST ZE S 2 D ANV F
—RHTH 5,

0 77H=A5>DAATLFEHMERS Y 1) /N> Taliban
PG EFE 2R E TS L OMBET, 2000 4FE3 H, N—37
VIZHAHEHE55m E38m D 2 OO EERKE L, ¥ YN
> Taliban 122 WTIEH &, Ahmed Rashid, Taliban, Yale
Univ. Press, 2000.

17 HBETFOORME LTA AT LEMED “BEE jihad DFHE”
DRI END DD HH, A AT LHDOEHF NI AR T
ERRT AH T %L, DLAREE LTSN TE 2L
WA, “OF 11 HOF iz b - 72 A% B¢ 2 #0520
AAT LEDOEFLELEL TV LMY (Z LTHE jihad ®
S 76 Wik L& A A T A WR O S0 gL IES LT
RY), Z0FHEZI. 11 HHOETOETHIC (HRHE
L2 E0) BHZOMOESE*SETIETTH L,
A AT LEDPFEH 2 BB ICERL T 2HEBRITIE, 2o
X & A ENERED 2\ IZEBERFO T TN 217
S5 TH, FHMICO FEERGIIDEDLLLEWTHA )" Frank
E. Vogel, “The Trial of Terrorists Under Classical Islamic
Law”, Harvard International Law Journal, Winter 2002 Vol.
43, Numberl, pp. 63-4.

(1® CF. Pentagon, Quadrennial Defense Review Report 2,
2001. 9. 30.

19 7Za—n")¥—3 a3y OHITKRE L 22BOBEZHLY B &
FIEDEH - Fiffy - BEICT 7 LA LIADZEIZH b, 71
EHFra—N) ¥—va YO BREE2Z AT, HEIZH
v MU= 7 & K0, BRI ICTF 2R OE B D mo Tw
o FRICKBUFS O IRE R T, B O&RL - IGRZRETI T
=N ¥—3 a3 rilioTHET LA “Fiiloopholes” %

25 PR I54E 120D

#eo THlE%E EIFCw b & w9, See M. Cherif Bassiouni,
ibid., pp. 87 ~ 8. T 9 L7z % 512 EE S &0 E P
FARACTR B 1k 580 Z3RIRL 720 MEHBARHEI AT VT O
RLVET20004E 12 A 12 ~ 15 HE CTRMES 1, [
2003 4E 9 F 29 HISHEA L 720 CF. A F B [EIBRAY 7 4l ik
IO LI 3 % E B E A 5 49] Jurist 2003 - 9 - 1,
NO. 1251, pp. 35 ~ 9.

@0 ¥ ¥ =%—5Bin Laden (1957 ~) &, 7 7H =A%
YTV LT J#EP ATV Lo TV 325, H
LORMEY IV FEEOFEMNEEDERAATT 7H Y NOHF
24 V¥ 7 1 v Mujaheddin projects &3 5 _EF7 2
Y X & Wahabbism (Z— 5 ¥ ORsFE B2 54 AT LEH))
T S Tze M 1989 FFEITT A Azam DSFEATE D &,
TTTNET TH Y N ED R DL CHERE I - 72 A3
EAELTO, THLAOMBBEGIESHMET V= —F %5k
VL7 2L, ZOMIG AT N XLIZENT I VOR
I FBER L 722 w9, See Ahmed Rashid, ibid., p. 132.
FILLSIRBEOY VT T A ) —, Z L T/NAZ Basques
S GEE 128 LA TV B EHME AL ¥ Tt Z84E Lz 70
D FRRT W3 T % I A7 FFE A58 ] ST %, See Jennifer
S. Holmes, Terrorism and democratic stability,
Manchester Univ. Press, 2001.

@) MiEw g (1947 ~ 89) B IR K ZROEEAYE 72 13IEE
B0 B M5 o 2 7 VB E R ST NGB T o ZE
ERRO, TOFEMRWE LTI s ol iy e 23 L,
N B A3 UC PHRRBAE OB FEFFFCUd 2z < df X 0 30
DBl THITERIZE L T2l L2 ERT 2D TH
%o See Brian D. Lepard, Rethinking Humanitarian
Intervention, Penn. State Univ. Press, 2002, esp. 39 ~
4. NEREZ OEEE Ziite LT, 2L Ty L
ZEARTHILIIEREOBEICOAEZLTBY, 21 il
DEBEEDAY v AL L THEBIZEEM LTy & Bbih
5o

@2 Samuel Hungtington, The Clash of Civilizations and the
Remaking of World Order, New York . Simon & Shuster,
1996. i Gk F2 oo [EIFE BAAR o0 EB) % GO0 B, 412 TEIRR
XHEARXT ALHDE R TH L ETFE LTV %, TOHA
A20014E9H IIHOT A VA TORAKELE T HMFETH -
720 BT, AXATLHETH DA 2 FAv 7 THE AR
HHEIBER 253t e L7z 72295 L T b, Bl iE, N B
7O (2002, 10. 12) R “JW U v b7 ok TV R
F O HEME (2003, 8. 5) F, Wb A AT L EBIRER
Vv =AATITIN OPTER SN T WD, KL Al
[N) BB o fife & JIAFY | B 2002, 11. 19,
pp. 50 ~ 1. MHWVEAR [V xh vy 2o 7213507 0 $
] 5 ER 2003, 9. 2, pp. 30 ~ 3.

(2) EEER DT — < FME B
7T HE R LLET 5720107 —~ T L ICEEAER
LR G 2 8P CTB T 9,
O ERMREFIHT LI P1ESEA Convention on the
Prevention and Punishment of Crimes against

Internationally Protected Persons, including

Diplomatic Agents (1973. 12. 14 45 28 [o| = # 84
PRI, 1977, 2. 20 %E%),)

@ NE#% & DATHICHET HERESHE International
Convention against the Taking of Hostages (1979.
12. 7 55 34 [ ELRE# 2HRIR, 1979, 12. 18 FEHBFINRL,
1983. 6. 3 %E%))



Fu YR L0EREEOESR 27

® TuBEOMIEICET 2EKSLM International
Convention for the Suppression of Terrorist
Bombings (1997. 12. 15%5 52 [l EH#E S ERH)

@ TuUNOBERBEEIILT L 20 0EESY
International Convention for the Suppression of the
Financing of Terrorism (1999. 12. 9 %5 54 [u] [E]#
ES$ISIN

®  fHLzEsk NP 1L 449 Convention on Offences and
Certain Other Acts Committed on Board Aircraft
(1963. 9. 14HFTHES, 1969. 12. 4%%)) *

© At Z2 A A NP k4 4 Convention for the
Suppression of Unlawful Seizure of Aircraft (1970.
12. 16 "—27TE%, 1971. 10. 14 %%h) *

@ R B2 AT AP 15524 Convention for the
Suppression of Unlawful Acts against the Safety of
Civil Aviation (1971. 9. 23> bV F— VTEH%,
1973. 1. 26%%h)

Wy B # 4 % Convention on the Physical
Protection of Nuclear Material (1980. 3. 37 4 —~
BU=a—3—27TEX, 1987. 2. 85EH)

©  REMZEAEAT B LSRR T 5 E B2 RN A
3k )47 4 B k& £ & Protocol on the Suppression
of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, supplementary to the
Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation (1988. 2. 24 F
Y MU —VTEH, 1989. 8. 6%%h)
W AN AT 2 B Ik & 49 Convention for the

Suppression of Unlawful Acts against the Safety of
Maritime Navigation (1988. 3. 10 2 —~T/Em)
@ KEEMW Lo EE WIS 2R AT B Bk ke &
Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms Located on the
Continental Shelf (1888. 3. 10 & —~T{E)
©@ TI7AT 4 v 7B —F 7 54 Convention on
the Marking of Plastic Explosives for the Purpose of
Detection (1991. 3. 1 E¥ M =L TEH)
PLEGE&TEREERICES LAEZHTH), O~@
BHHFAEDVPEBREL o T 525, ©~@IEEKRD
EEO HMIEEORBR ECAH I MBEESHFLHFEL L
THRES N TV D, WHIFTEBILIEY international crimi-
nal law @ O 717 ) =BT B GAILM S D> DIRFED AT
D F ) EBRALEILIE D SBET 5 72O IER S LB D5,
O~DRIEFNLEROMFFE PEGOEHBZIELD
EF DAL o B I % EE A OMEFESE I E &
NTWb, TN L TEO~QIXE Bt Z=Z0 24 L 20N
WD WAT D &bz & DY E OF FR R dE & v 9 20 WAL 1
AN OEBEAZERELL )L THHDTHS, B
ZEM o (BLdEdE - ZiE - BHE 2L D) HHFCHE
FEMDOBATEMHR T2 EHEPHR SN TE 2, 202D
fif KV E O e TE SR FEEENC RS ST E e (20
IS ELE B T, SHEZE O FEEEE T A ) BT &
o Twh 1 §110 @), TDEKRTIZIO~ QDG FMT
HMEEOFEBRESEFLHEL LTEN TV HER
FEI B AATHRBER - SIS T 2L 2R L
TWwh,

(%)

ICAODFBHEZREATOI OFEMOFH T, 1961 F£5 A 1
H, KEOHZEREDSF 2= N2 A Y vy 7 ENzD
EROIVIC, NV v 7 FEDSHRNZ, 200, TR
DA DRI D v 7 B OREE AL Lo 8
KL, RAXL L OHEMRETHFHEOBMERE L,
AN 1 NV vy FUTHE) Thd, THIZED,
INA Dy 7 72 EIRRLIR & L CRAAMES iz R - =
I3 [HEBEMZRE ] A1 38 30tk, 1999, pp. 170 ~
82.

1968 ~ 69 F I T THHRBFICHE T L2 NA D vy 75
fEAsaig L7z (1968 4F 1230 fF 48 2, F 69 4F 12 81 15
L72)e MEEHTETSIENAY v v 27 ISP LB 2 iz
O, TNEWMETI2HSRHE LTICAO OEFNEEAIC
Lo T OEMPIER SNz SOBALS, N Ux v 2
Nra bk LToOWE 2> 2 ENRBE szt nwz b,
Ibid., pp. 182~ 190. WHRIZ, TOEHNEKL Sz
1970 4E3 A 31 HIZ, HRIZ > TORMDNA Vv v 7K
HFThHsd “LEFEME PREL TV, F/2, TOLEHT

“FH A 5ET 2@ JEH) principle of punire aut dedere”
PEASNT WD, 4H, ZoEANIEBILIED LS OFER)
WEHERT 27200 LEOFEHIE L THEL L TWwWa, See
John O'Brien, INTERNATIONAL LAW, Cavendish, 2001,
p. 459.

@) 19694 2A 18 H, AL ADF 2— 1) LEWETA AT LIl
MZEOWRBEENT 57 =7 FICLo THEIRZ, 20
FH 2B OO -2 WS EIEST 2L B SR
72,22 CRIBRBMZEZ COMDOILIEL S RE T2 720,
COEMEIN—TEHERHET L8E T ICAODEHEELZE
ETER EN2OTH b o THIIRATH T2 3E B Ofi 2z
R ORATHRR T 27828 L LEZH0TH S, K
A - ZHF Ibid., pp. 191 ~8. T OBHIICARL L, NA D
XYy B TFaDNBELZC LFETH> 22 LB L L
Wz 59,

Q0 EY MU A—LVEHEME TS0, EREEEORT LY E
THATH EEBHP I WAL OB L LR & L TRETIT S
Wz 7z YA - =4F1bid., pp. 197 ~ 8.

) ZOMSIEEBREEEOEEE LT oEFRIZILIERE 072
ODONER EHEB R EAZBHERL T LHEIND



28 CEREMARFmE #3758 F25 FHRISEIZA

(3) HugAl 7 ORf &K
D B EIR QR SRR p7z 0 *Y, Fa =N

V7 7 TR IR MIE B LTV e WS, M 2R 00 1

HAFTHEATEY, LT &) B iEs &8 2L Tw

%o

© FupfikicY 57 7744 Arab Convention on ®
the Suppression of Terrorism (1998. 4. 227414 1
DT T 7 WU League of Arab States FH%F T D&
TEH, HHEAHE T I THEE AR E)

@ HBETo)XLAEHI M AT LARHEBEMEY
Convention of the Organization of the Islamic
Conference on Combating International Terrorism
(1999. 7. 1, Ouagadougou THR, #FitHITA A

LRHEBRBOEBERE) - ZO&HTE T
A L Terrorism” & “7 11 A MJLJE Terrorist
Crime” ZXBIL TEFEL T WD, BIH IO WTI,
“EhRE QWM & BT $E N B F 72 13 E By 20 FRE
T FAT S B 12O NEAT SN TR IAT AL 7213 T DR
W s, BEICOVWTE, “TE YA NHPHEHED ®
BWZER S 5 720 12w dy Off FE IS v T2
DER K LT, itm%@am:ﬁETé%E@
Jiti 7% 2 AL E A D B RE R MRS A LTETF - FEAT -
HENLPLRTH- T, TOEMNEIL o Tl ik
TROLNIZLD” LEFRSNTWDL W

@ WM T v Bk 4#% European Convention on the
Suppression of Terrorism (1977. 1. 27 A hT A7
Voo TR, WA EE B3 BN B3 4 Council of
Europe DEHRE) 2 0OFLEKIETa %, )b F—
FHOMEME 2T #E, BUALA G O A princi-
ple of non-extradition O HASPERR S 1L 5 M X O ELR
WL L THBFITL WD, Bl E, fit 228 AR E
B ke - R MUZE AN EEAT B 05 ke k- EIRICEKSE
RS BALIRR IS Ay - NEERIRSGH - 7 0B B
1G4 T AT By Rty - Bk - M T35
BANMREZT DL LTHELRICEOT VL (§1
~2)™, 2R, TURRBMICERLLY LT

LEBHPRTHND, @

@  HERICHT 2058 K OB o HIAL RO B O B BT 1
Tk 2Bk LIS § % 720 O KM BERE 44 OAS
Convention to Prevent and Punish Acts of
Terrorism Taking the Form of Crimes against
Persons and Related Extortion that are of
International Significance (1971. 2. 2, Washington,
D. C. THifs, #Zet 13 kMM Organization of
American States DHEHKFHE) -2 O5EHIE, ‘T
T4, &0 bHIUEES R OR#EN 52 5 Tw

LN DG - R - FOMO Eay BRI 512
ERFINS OLFROBIH" (§ 1) & “EREMZ L
B L AL I NRITNIE L LW (§ 2) LED,
FHELIEE LT a (§3) W, TuDREZ &l
JELFHET WD IIRER ST,
T a7 7 ) Atk — 4% OAU Convention on
the Prevention and Combating of Terrorism (1999.
7. 147 VY 2 THRIR, HEFELHET 7 U W iE— itk
Organization of African Unity *” OFHKRHE) 2
Zef1E “F a47 5 Terrorist act” 122V T, “HE
E O ik D& AT % Td o T, A 723 R
WEOAGGEORH 2 H P LEC T3 ER LD
o663 b0, F 730K O ER RIKE IR BRE W
VALEEIIHEZ R IETEROHL LD RV, Z
NEDVT NPT HEEHRT 272012 0Thho
WAz ZzZzorL, LEL, oL, ESZ =
A3 2478" (§1) LER/L, FATLO I H)
PrdbiiTrreLTwd (§2) %,
TPk D 0 O™ T VT i 1A 48 SAARC
Regional Convention on Suppression of Terrorism
(1987. 11. 47 b ¥ XA CTHEH, MHFALHFEIHT ¥
7 Hu ik {7 J) 38 A South Asian Association for Regional
Cooperation DFEHERE) 2 O5EHb 710 2B IHIL
AR ETHIELIRICED D 2L ZER L TIER
ENic, 2oLEMo@EA E, “7 o L3R offenses ...
regarded as terroristic” &1&, MLZeHASELRE B 1L
ety - REMZAEAT B LS - IR ERE O
T LA LK - T Y T H s 0 A R E o
WERDPORIRNGESMTRIEL STV 2175,
B R - W - 15E - F - NH, LT A -
W PEAC 3 2 MR W9 3 T) D72 01 R & EfE B
AT AT, RO, Lo T o3k FEIEL - 3k
AR B HYELEDG (§1). TAIOE
#1Clid SSARC DREEAGI S LLIRE 2 7 AT H
DHEH I KT 5720 1RGN THRiETHZ L2
B3 (§ 2) TROTWVD W,
T Uh 1k 728 O3 EIL FEE M 14 % Treaty on
Cooperation among States Members of the
Commonwealth of Independent States in Combating
Terrorism (1999. 6. 4 I ¥ 2 7 TERK, WAL H X
BEHERBOEBER) ~ZOLENTIE, “THTH
Terrorism” (22 WT, “RNkoZerRBRELEFO
BUORICHE D 2 AT L RRICEiZ2 M2 2105 2k
T HWET A EIMEFITAETH - T, E"k/\if:
BN T2 B0 £ 73R OR, ANk &
TME 2O Mo i F 22 O, MER IS



Fu YR L0EREEOESR 29

& o TOEM 2 R ZEAN, BHERZTOMD LA
DEH I ELEE S 27200 %8, b ESC EEEHE
MofFICHT 258, Z o ENESEELET
THELTHHINDITA (§1) LERL TV,
F 72, “$ifr 710 technological terrorism” &\ 9 H%
erleC, BMERZoOMO KREIELRO M F /2
W OBWE b7 oo 73— AN THEIL
Tws (§ 1),
COXIITFEHERLHE BT & M 02 Iy
REEDEMMEREL T BHEEIR T 0 OEBEILE M E
BWIICAR SN TVWDHLI EERLTWAE EDLIIZ, 71
DEFRETT =NV BRI L T e W R ©
EEASORRER LTS, BBEtETE, 7olsa
DTk TR DERGy = SREE O KM YT I3t W O DY L

V.LTWB 25 MEBicblz o CHEICERY —FT5I1C
ERERVIRLTH L, TUEMOMHE 27200 70 =N
V=GR DER L, BRY 22 SRR ISRV "R
¥ ThbHo fEE, HEETET— <% v L BRI
B G 2 A BV, Z2ho O LS T 7213 R
G LTruoxitElL, TUERIRMICERT S Tk
approach SIHEMN L O L Nz v, £72, [FRIYICIE,
NI UL R & L CoME 2RO T T aas AJHIC
IR TH D & AL S L 20, Fidko 7Y 7=
L /%— K Brian D. Lepard ®7 70— D& shk % KR
TRETH S o ZNH 20 HALHE F- 12 EHPHE T R
(EIRS S ) % 3R 7o [ Bl & & IS %k e R &
20 WA DE D TIERWESL ) 9 ?

(1)

2 “®BHANCELoTETETD, ERLDAICE > THHE AT
% T&H%A What is terrorism to some is heroism to others”,
M. Cherif Bassiouni, ibid., p. 101.

0 WAL IREED x— A=V TR EN TV D,
http : //www. oic-un. org/26i cfm /c. html

80 United Nations - Treaty Series 1979, Vol. 1137, 1-17828.
SHRIARNFEED R — LR =T
(http : //untreaty. un. org/English/Terrorism. asp)
»HRIETE %,

Bl  United Nations - Treaty Series 1986, Vol. 1438, 1-24381.
SRR EED F— 2=
(http : //untresty. un. org/English/ Terrorism. asp)
POHURTE b,

G2 77V EE O, i OEE, T - MO, R
RMEROWBELET, EEO7 7 ) A2 HIE L T1963
FASFER L7727 70 78—, 20024467 3 9H, B
WEEUX ETIVE L2771 B4 African Union © AU
B E NIz AU ORENIT 74 AT XNIZE P NT W
%o URL: http : //www. africa-union. org/

B3 ZMASCEEED A — 2R =Y
(http : //untreaty. un. org/English/T errorism. asp)
TAMESN TV,

B) SMALBEED A — LR =Y
(htto : //untreay. un. org/English/T errorism. asp)
TARBENTWES,

B FMASCIEE D A — LR =D
(http : //untreaty. un. org/English/T errorism. asp)
TARMENT WS,

(4) ZDfts

FHICHEA SN DI LN EZ LND ZOMO ERFH
ELTC, FY, IM9ESHI2ZHOY o h— TG k4 &
Ko (B W15 995 I TRAE 4o 4 - il A o s IR A S - i3 IR
LR - CRMEESK) LENSITENT S 1977 F£0 2
DOBENHEEENEZOND, NS IXEBN R G
F o IEE BRGSO LT, I BV THER

AL T RIS IRE LTl SN AEIBANEEDO 77 T

=BT AEHTHL, D QBB T a Bl 07
D ORIREDOWKEZ FH- O ND DI, RIHFEICE
WTHTHDREDNFRENLINLTHD, 512, FEE
BREE DR (= k) 1ICB Vv Tld, BFE RORELE &
b2, BEWIHENGT BRWERS 0 ERE A EDE
xS B RS A B, FER, 2R KRGS
<O ER THEATE Lz 0, BRFED KELE b ER
NEEZIZEALETL o7z vwbitb, “FEREIC,

KELE REHAFE IOV TR ITLALHIC, THHRET ter-
ror-violence & & O CHENATAI Mz 5 T L1k <, BE
ELTIES ML B TG EM S &2 215 %70 o
2o T OFER, FEEBRMRIIHFTIE, HEddho TD
FoNLE o T, COBENSHIM TS L, WO
ANBEERICOWTHE, Tht 7o el TEHBILEED
&k L CE B g5 #CH BT International Criminal
ICC " %2 & OHATHIEE % 8 U THETT 5 DAY I
BETHD o

212, THICHL TP - &gz b H5 05 5T
TETOANCHHAT A2 L TE ML LT, #HALk

1142 #) Convention against Torture and Other Cruel,

Court

Inhuman or Degrading Treatment or Punishment
(adopted 1984. 12. 10, in force 1987. 6. 26), ¥ = /H A
F4=# Convention on the Prevention and Punishment of

the Crime of Genocide (adopted 1948. 12. 9, in force



30 CEIRBEMARFmE %375

1951. 1. 12), NGBSk § 2 B4 551k 9 2 188 EE 8
WHEEST Do bhAIC, EEZREFREL ZHL—-T
#4075 4E International Criminal Tribunal for the Former
Yugoslavia : ICTY (199345 H 25 H, S/RES/827 T
RiE) U RV T v LI E International Criminal

25 PR I54E 120D

Tribunal for Rwanda : ICTR (1994 411 A 8 H,
S/RES/955 Tk &) " Tl, WEF kL Y = /91 F&

KT 2RO 3DEFHEE LTHEHEIED L LT
5o

GE)

89 CF. A. Mark Weisburd, USE OF FORCE : The
Practice of States since World War I, Penn. State Univ.
Press, 1997.

67 M. Cherif Bassiouni, ibid., p. 98.

B8 FFHHATCTIEY =/ A K, NEICKT25E, 5I05E,
B OIEZFHEE LTHRME T2 (EFEHSEHAPTICET 20
— < }iFE Rome Statute of the International Criminal Court,

§5) o [MEHGEBARE 1997 4£7 A 17 BRI - FH S,

2002 4E 7 B 1 HIZFER L 720 W EH P BIS 2 560 2 B 78
e LTRE & . RiERTZE [ERMEISH o Ma] Bl
EF], 2002,
B9 FIfEHIZ N— 7, MBI RATEBE N2 11 & TR S
NTwb, 2003 HFREH p. 95.

http : //www. un. org/icty/index. html
40 PTAEHLIET V— 2% Arusha (¥ Y =7 ), 3 DD 1FHH
L1 DDOEREL N—7) ZFoTwd, HIFHIEE 4 4
Tdh b, 2003 tHRFESE p. 96. http : //www. ictr. org/

(II] #%z&

A H Y “AJHILE O E hostis humani generis” & L
T, #HEFOE BN SEEO NS & SN b EBILRED i
B piracy, pirate (&, 222 TIZRINGEE Oy )5y JlfE &
SN, ERVEF T I2BRIBEIHAINT-EDE
TR E B RMRE 2 BT L 720 LA L, 19 o diERS
[E RO 58 I 75 AR IS T L TR BE o BB D % i 2 5 12
W7z, BERETFOULEZEL L ) ICER ST S
B0 2 b L7z " 4H 07 o7 ok v Fhe
DERO Fei# %% THE L T2 IR &, 16 ~ 8 i
D OMPEER L EEDLIDONH B, 22T O
MER ORI O b - L & ICERIC X5 A D
DMFIIHATL L)1, T L0IET THKICDOV
THOZNEFH L2 L THED L) 2EROBEEE® %+
LUMEDD D, 2F, T UIHT BEEE EOME DS
AR L, EIBILIEE LCULE § B EIFS A T
L, &be<T, TUDiRK &% 28 NE%MHIHET 5 EK
o 7Ta s g nk s T E s v, T A
HOEH, FTaETAVADPERL T DH 72750 ®E
ERZTEFANTHREELOL 1 20N ETH D, 4
12, 21 AR F CHEEN I MRS L TR IS
EEAA TR ", HTOT 273> T A EHREK
FIROMEN ZRIETHDL EL VWL D, LAL, D
T OO IE L F L &9, HFH) OISR HE m
WEoTruziilzZiitr 2k if%%f:%’) 2L LA,
TA)IBIOZOKGFENC ST 2EPEEY, 71
BIKLBEATLEZ)TE L2202 701285 A
MRELZWFL V) RRKOAMERETAHICL > THIEL

vy oiEnrs,
BEEBITHD EVbE D EE% WV,
WX, 2 ToOVEH DS E [k,
FEDKEORE L L THE
W
AfE o7 oMike EEMICIDEEL 2007
THU—FERRLILDOTH Y, BEARHK—OF Ik
S TVATHOEBELOMBRLEEREHEELL )L L
t%@f@émz%@tbu,$%EW&®&%T@D
A h, NMEPRFE L o) I Il fE % MG 32 250 2 12
G B U CEIBSERICIY AN SR 72NV F—FKHD
NEICEBH LD THL, £ LTHHDOT BIZHT 2 H
BN CE B L B H% E4b T 2 Bk JEE X
VWE-FHICAHBLDTH D, bBHA, THOME
B E EBIEF LODIARALTWwE, 727/ =71 "
HHWIEH A /3= =51 Cyber Terrorism &) 5%
bbb LMERTH L, TELL, THOREZHML
o b TT S e HHE T RIERIC s Twd, Mk
BHEREZME L, PRMBHLZT VAL LD, 70D
JLIRE L C ORI Spy & 1L, BRILIED & X AT AR
B R fERiE &4, BB ERILE bE & bo
TRV 272 S LR 2l S5, /2, 71
& ZDFREE O AMER EVE A TIEIRZT Th L, #Hm
LRHBIL 2 & 0L, KRZFLPH L & b W 5
VENH D HICOEEBRMEOAEEZ Y L 2T %
57\, HAZ, MBI 7k TT o ME - E 5
WERPHE TR LIZBDEFEBLZTNER O W, &
Ll ESEBEOSECTTURT Uflike LY 5 E %
BT, TRARYEE 220 EOT o &l

“HBrdlTsrIlEE LoTY” Sl
b LI IC Rt
HHERT A1) H
LTBPRITNERS %



FU )L LOEEEEOER 31

ML 7t — S A MR L, E B HECHPT TR BT 5
TR ZIEY) L 2L EPHD, AEHEZDHEIZEDL —)

iz

A EREHST, TONATELZRHL

(%)

)tk Ak [ AME] O AFHET, 1995, pp. 103
~20.

42 2003 4EFE (20024F 10 H ~20034E 9 A) O 7 A ADHE
B 7 5 34 3,551 NV (K9 44 kM - BT H D 16% )
THb, THNIFHAD 2002 4FF (20024 4 A ~ 2003 4F 3
A) ERFERE (81 J2,300%H) @ 54% LT 2,
CF. 2003 -5t 48, pp. 134, 406, 419.

W) FIzIE, BAOT o (2001 FEES 113 5)
TRTODERIWESIN TV L, 1EOERTEL SN
ENETEZ I VIR TH 255, ERELEOTFOOE
FHETOBERENEVDE L2 B4RV, WA, ZOFEREIC
oL HE RO LR EIE NE Ok EFHTH 205 (§ 4),
MET DB E FE RO B4 5 20 3 DI IC ES O KR %215 7% 1
NE%s 3, KREHELONZVE X IHMIEEERD G &
MTESEZRTNIE R 5% (8§ 5), EROMWINIRE % BUF
OHEMRTFTICE E 200, REFROEAI» SHEIOFAE L

49
(45

HL 5D O GEE OBEFEH T IS VAT
LTH%, Georg Nolte/Heike Krieger, ibid., pp. 58 ~ 64.
%GB, T OEEE EOERET.DOZOBEL 2Y 9 b EF
ELT, AWEKREIC [2EEH T (1972, 12. 18 4R -
AR PR 303X XV ] [ZZE T (1995 4 SRR O[] i
EH R RS AR R RSP 1995/43)] 2B AT b,

See footnote (35)

B 21, HABFO IT B 4#1E 2000 4 12 A 15 H,
W, A, MZER S EE ARG E 2 b= VT 2K
A= =V AT L AN =T7uarbiiETS7:
OFF FIAT BhET & PLE L7z

(http : //www. bits. go.jp/sisaku/terro-taisaku. html) o
INEDRL, 72V D7)y by REEHEIE 1999 4F
1A22H, 77/ =7 0ROV A N— = FuEr LKL
Twiz

(http : //www. watch. impress. co. jp/internet/www/
article /1999 /0125/cyber. htm) o

above.

< References >

1. Michael Byers & G. Nolte, United States
Hegemony and the Foundations of International
Law, Cambridge U. P., 2003.

2. M. Cherif Bassiouni, Introduction to International
Criminal Law, Transnational Pub., 2002.

3. John R. Jones & S. Powles, International Criminal
Practice 2002, Transnational Pub., 2002.

4. Cindy C. Combs, Terrorism in the 21st Century,
3rd ed., Pearson Education, 2002.

5. Edward F. Mickolus & S. L. Simmons, Terrorism,
1996-2001

2002.

. A chronology [ 2 Vols. |, Greenwood,

6. Michael A. Palladino, Biological Terrorisn, Benjamin
Cummings, 2002.

7. Mohamed Sifaouni, La France,

malade de l'is-
menace terroriste sur 1'Hexagone, Le

Cherche Midi editeur, 2002.

lamisme !

8. J. Paul de B. Taillon, Hijacking and Hostages '

Government responses to terrorism, Praeger,

2002.

19. Leila Sadat, The International Criminal Court and

10.

the Transformation of International Law ! Justice

2001.

Terrorism and

for the new millenium, Transnational Pub.,
Peter J. van Krieken (ed.),
International Legal Order @ With special reference
to the UN, the EU and crossorder aspects, T. M. C.
Asser Pr., 2002.



32

(EREBRTEWE H3758 H25 PRISFEI2ZAD

Resolutions of the Commission on Human Rights:1995/43 1995/43. Human rights and terrorism

The Commission on Human Rights,

Guided
by the Charter of the United Nations,the Universal Declaration of
Human Rights and the International Covenants on Human Rights,

Bearing in mind
that the most fundamental human right is the right to life,

Recalling
the Vienna Declaration and Programme of Action (A/CONF.157/23)
adopted by the World Conference on Human Rights,

Recalling and reaffirming
General Assembly resolutions 48/122 of
20 December 1993, 49/60 of 9 December 1994 and 49/185 of 23 December 1994 and
its own resolution 1994/46 of 4 March 1994,

Recalling also
resolution 1994/18 of 25 August 1994 of the Subcommission
on Prevention of Discrimination and Protection of Minorities,

Reiterating
that all Member States have an obligation to promote and
protect human rights and fundamental freedoms and that the individual also has
the responsibility to strive for the promotion and observance of human rights,

Deeply concerned
at the gross violations of human rights perpetrated by
terrorist groups,

Profoundly deploring
the increasing number of innocent persons, including
women,children and the elderly, killed,massacred and maimed by terrorists in
indiscriminate and random acts of violence and terror, which cannot be
justified under any circumstances,

Noting with great concern
the growing connection between terrorist groups
and the illegal traffic of arms and drugs, as well as the consequent
commission of serious crimes,

1. Reiterates the unequivocal condemnation
of all acts, methods and
practices of terrorism, regardless of their motivation, in all its forms and
manifestations, wherever and by whomever committed, as acts of aggression
aimed at the destruction of human rights, fundamental freedoms and democracy,
threatening the territorial integrity and security of States,destabilizing
legitimately constituted Governments, undermining pluralistic civil society
and having adverse consequences on the economic and social development of
States;

2. Expresses its solidarity
with the victims of terrorism, and in this
context encourages States to respond to the request of the Secretary-General
made pursuant to paragraph 4 of General Assembly resolution 49/185,for their
views on the possible establishment of a United Nations voluntary fund for
victims of terrorism;

3. Calls upon
States to take all necessary and effective measures, in
accordance with international standards of human rights,to prevent,combat
and eliminate terrorism and urges the international community to enhance
multilateral and bilateral cooperation in the fight against terrorism at the
national,regional and international levels;

4. Requests
the Secretary-General to continue to collect information
on this question from all relevant sources and to make it available to the
special rapporteurs and working groups concerned and to the Commission on
Human Rights for their consideration;

5. Urges
all thematic special rapporteurs and working groups to
address as appropriate the consequences of the acts, methods and practices of
terrorist groups in their forthcoming reports to the Commission;

6. Welcomes
the decision of the Subcommission on Prevention of
Discrimination and Protection of Minorities to entrust one of its members with
the task of preparing a working paper on the question of terrorism and human
rights,and in this context invites States that so wish to forward relevant information to him;

7. Decides
to continue its consideration of the question at its
fifty-second session as a matter of priority. SEER 1T (19721218 R - EEHL SHRFE 3034XX W]

H 8 - http://www.un.org/documents/ecosoc/cnd/res/ecndres 199543 .htm
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3034 (XXVII) . Measures to prevent international terrorism which endan-
gers or takes innocent human lives or jeopardizes fundamental free-
doms,and study of the underlying cause of those forms of terrorism
and acts of violence which lie in misery,frustration,grievance and
despair and which cause some people to sacrifice human lives,includ-
ing their own,in an attempt to effect radical changes

The General Assembly,

Deeply perturbed over acts of international terrorism which are occurring
with increasing frequency and which take a toll of innocent human lives,

Recognizing the importance of international co-operation in devising
measures effectively to prevent their occurrence and of studying their
underlying causes with a view to finding just and peaceful solutions as
quickly as possible,

Recalling the Declaration on Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations, *

1. Expresses deep concern over increasing acts of violence which endan-
ger or take innocent human lives or jeopardize fundamental freedoms;

2. Urges States to devote their immediate attention to finding just and
peaceful solutions to the underlying causes which give rise to such acts of
violence;

3. Reaffirms the inalienable right to self-determination and independence
of all peoples under colonial and racist régimes and other forms of alien
domination and upholds the legitimacy of their struggle,in particular the
struggle of national liberation movements,in accordance with the purposes
and principles of the Charter and the relevant resolutions of the organs of
the United Nations;

4.Condemns the continuation of repressive and terrorist acts by colonial,
racist and alien régimes in denying peoples their legitimate right to self-
determination and independence and other human rights and fundamental
freedoms;

S.Invites States to become parties to the existing international conven-
tions which relate to various aspects of the problem of international terror-
ism;

6.Invites States to take all appropriate measures at the national level with
a view to the speedy and final elimination of the problem,bearing in mind
the provisions of paragraph 3 above;

7.Invites States to consider the subject-matter urgently and submit obser-
vations to the Secretary-General by 10 April 1973, including concrete pro-
posals for finding an effective solution to the problem;

8.Requests the Secretary-General to transmit an analytical study of the
observations of States submitted under paragraph 7 above to the ad hoc
committee to be established under paragraph 9;

9.Decides to establish an Ad Hoc Committee on International Terrorism
consisting of thirty-five members to be appointed by the President or the
General Assembly bearing in mind the principle of equitable geographical
representation;

10.Requests the Ad Hoc Committee to consider the observations of
States under paragraph 7 above and submit its report with recommendations
for possible co-operation for the speedy elimination of the problem,bearing
in mind the provisions of paragraph 3, to the General Assembly at its twen-
ty-eighth session ;

11.Requests the Secretary-General to provide the Ad Hoc Committee
with the necessary facilities and services;

12.Decides to include the item in the provisional agenda of its twenty-
eighth session.

2114th plenary meeting
18 December 1972

[Z2£ERT (1995 FHRNOEEREHSEES AEZTE SRE 1995/43)]

HidiL : http://ods-dds-ny.un.org/doc/RESOLUTION/
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