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The Shen-Yang Refugees Case (2002.5.8) and International Law
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® 9 H-- LG - P EAREMEICHBEERE 25 E
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HIERE D720 IEIE L,
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H oK i 4 R 43 ik B0 RE % A AL e 12 R 2SR
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CCOFRMATEPEOREEEICL 2DV EO EHEEEST
R, BUF - ANBE OILo F3 SICE RO 58 £ - 72,
EDBUF O O Lo EALZE I & o TEEED IRERLT
nE, BROBL X Zicme v, BUFd 2D E oK ER
AR AL L ) LIl v, BIEOZONICE UL 9 % KiE
D EL, AARoBHY FE) EXEE A0, Ihd Efi
ELBV, 2252529 LIEMR?L BH L v ERER
ki rRnw IR B s oS 2T
B 2002.7 (East AsiaNo421), p6. 24 LCAEH HlE A
FHFICFAT S LT 5 B ERE H AIMK T, "9 6EA R 35 A
9 19I5 JE 3 bk A AT e (2002.5.15 A1) & A, “I hBiE
FERF ] T g, B A BRSO B " (20025.16 S5 R ,
“UE TR WIfE A PR SRR (2002.5.231bid,) O R
L2351 C, HHBROEZR L MEOKER Bz K
D Gk Gam s HiL o 72,

Wb WL EDA R Inviolability of the consular
premises 3 [d 5% (adopted 1963.4.24, entering into force
1967.3.19) § 3112RD L HITED BN T WD, “1. FH I
ORI OFRIIED ZREICBWTATRET 2,
Consular premises shall be inviolable to the extent provided
in this article. 2. EZEOLFIE, HIEHOED L (1
Z oA L 720 O F I3 iRiE B0 AEFIF & OF B H
LA ek 13, HBEERBEO RN TH oI SHBEBEOE
O 72O IS ND ETICLH Ao TE b v, 7272 L,
K GEZ Ol PR 2 R FERE B 2 L &3 2 KEOR A2, #H
HEMOEOREN S 572D & &% 9§, The authorities of
the receiving State shall not enter that part of the consular
premises which is used exclusively for the purposes of the
work of the consular post except with the consent of the

head of the consular post or of his designee or of the head

of diplomatic mission of the sending State. The consent of
the head of the consular post may, however, be assumed
in case of fire or other disaster requiring prompt protective
action. 3. #EZEIL, 20HEIHEHIZ L2 &M LT, H
FHE OREE BA I EE DS RE T 27208 L OHEHE
B ORSEDIE 72 3HEREO B OREZHILT 2720
TRTOM Y@L & 28 NOEBE HT 5. Subject to
the provisions of paragraph 2 of this article, the receiving
State is under a special duty to take all appropriate steps to
protect the consular premises against any intrusion or dam-
age and to prevent any disturbance of the peace of the con-
sular post or impairment of its dignity.” Z O fHZE A O
ROHBEFT TICE 22 BEBOHEELRY CHRH S EY
PHEALL T 72D TH Y, ILCTOEFHREED BT D
MRAEOART 22 L TIA4 — Y RHIWY ARbZ L
27 5725 See Arthur Watts, The International Law
Commission 1949 — 1998, vol. I,pp.225 — 342 ,esp.266 — 268.
%, A% ToOME EED AL O E 2 GG T
7oiZeE L L CRk%E R X, Michael Byers, Custom, Power
and the Power of Rules — International Relations and
Customary International Law, Cambridge, 1999, esp.pp.166
~ 180.
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relations between China, North Korea and Japan.” &\ 9
FHTZOHEMFOERZHMHFAL TV5D, Seee.g, News Week
May 20,2002,pp.2 ~3; The Economist May 18th — 24th
2002,p.36.
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(1) AREOFRAZ

COFEMGTHARADOH TP FHE FEL L ChEME % IE#E L
THERREEERZOMPDIEME TH 2 EBREEZRS
International Law Commission : ILC 2SERL L 727 4 — >~
HHF PAFR 44 Vienna Convention on Consular Relations
(adopted 1963. 4. 24, entering into force 1967. 3. 19)
DVED HANEDAT4Z the consular premises (§ 31) T
BHho ZOBREIXNER O 2EM O HELK TL A Sh
TWeDTH-> T, Wb LEikiklex lata TlEZ% <, &
BFfbo7ov 2% s TwizhlEE kit Lzd 0 T
HbHo VHAEHEMEEFOIAE ) =BT H) T LKL
“HEE LNE O AT AR Y B S E AR O Bi e & LT
HEN D L) FEICED ZREENGED HN2HFHET
% The inviolability of the consular premises is a preroga-

tive granted to the sending State by reason of the fact

SHNHLET HEmEIET A I Thole TOBMBEDIE
O EE JAFRE FEE RS AAR Y 72 ) fiE Y o B E
TR LTS, BIEFEERS L2 LFRERL Tk
ZELHFEMEIORAETh P o720 L7z > T, 5%4DYD
BT A ) IO TS 7205, 7 AV J O E5HEFhE %
BiAhE L CBHNGO DEIO I LY, HAZ dfk e +27-
DI ERFENDBRAZ M- 720 TH b, LIL, TORE
OFET T TIZ2001 46 A, Jbw oE#E RS 5E
BHECETAABRE~NOUGEzROLA TV L LD
D, N EOREN S, RHEHICHEEICCH TSI 1% -
7z&wv 9 (Cf. 2002.5.23 FEeH B GAF) o LAEMML T2
“THiAbE | 12 & 5 A EBEAE OFF EIS R ERSBEE ~ ok 1 FiA
HEM IO WT, A EENE RO T IR SR BRI [ ER
Hibh] Z2HEIC, £3EKFHTHEECICHIESL L 2HE
EROTCER NEBRZ [EHEHTHEGFCE OFBER] K
4 2002 6 (East AsiaNo420p.43).

Z OFEIR T 3K EE MRS (1973 ~ 82) THAK
Il AT iRk i lex lata TH o 72D EMBIHITH S, “H 3K
[E] I L el TR ICIE AR A R ED X9 BIER
A LEL2RESE 2 TH, ZOFETET NREF A
W) —~FO MM 2RSS 52 L IZHLTH D, FiF
KA T TIIRRERIEIE 72 LT 2 ATHRIZFT 7=¢
v U= LERBERTHE, 7 A 4 RE DR FA BB A

x5 O DS E BEE LE BRI g & R LTS
HWETOERETOLHELRERICBEE L RLIZOT, TOR
TV OLE )WV ) IE TREFKEBEE 2258 V. & b A, FAISE
BB L EFHo TATWA, Es wurde hier ja bereits
erwaehnt, dass, selbst wenn es auf der Konferenz letzlich
bei einem informellen Instrument wie etwa dem ICNT
bliebe, das Wirtschaftszonekonzept als ein Kind dieser
Konferenz dennoch Bestand haben wird. Ich stimme darin
auch Graf Vitzthum zu, dass die Wirtschaftszonen bereits
jetzt der lex lata angehoeren. Interessant scheint mir
dabei vor allem zu sein, wann und wie sich dieses
Konzept durchsetzen konnte, naemlich erst im Laufe der
Konferenz, als die Vereinigten Staaten ihre ablehnende
Haltung gegenyber dem Wirtschaftszonenkonzept aufgaben
und mit der Errichtung einer eigenen Zone das Signal fyr
eine sehr schnell einsetzende weltweite Praxis gaben.”
Herausgegeben von Prof. Dr. Jost Delbryck, Voelkerrecht
und Kriegsverhytung, 1979, DUNCKER&HUMBLOT /
Berlin, p. 198. 2 1 Hjld $&3& i lex lata & 18 E Bk 0
ERREICRBL T d, 71— VHFMMRENS 31 ED
% INEE ORI E SRE P lex lata O 38% il L 7218 F EF 3 R
OBAITHL Lz kI,
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that the premises in question are used as the seat of its
consulate.” ¥ T 2 IZWb W 5 “UFME prerogative” & i,
ARE EEOBERZHIH SN WEEOWHET) (=KiE) %
EIRL TBY, HEXEOREF RO ONDL ICE - E
WHREELZHBHL TV Wz L), "0 2L TAEOR
AR OB NI M 4 § 312) L Twa
91, "“BxEoYFIE, HEKMOREXZIZ0OHAL
7o B XLIREE O/ ZAEFF O BEDOFED & 5356 %k <
372, HFEHEOKMETH o XS HEFRBOWEH 072D 12
i SN BERG L B A > TidZ 57 W The authorities
of the receiving State shall not emter that part of the
consular premises which is used exclusively for the pur-
pose of the work of the consular post except with the
consent of the head of the consular post or of his
designee or of the head of the diplomatic mission of the
sending State” &\ HiZH B, W

R, REEOARTROER 25580 6 7GR, HFN
fEDZ OFHZ &0 TREEO HETH L 0D L9 REEHE
ZHIERILCVL HICH Do TOME, HBELMHEEHA
DiEZ EHEEDRADDH 72D b REEND NEAEST Y
FHIS FAE territorial sovereignty DR EIZ 7 B L) iR
ZLESEILTVLDTH b, “HINEHE" L) 5
FESEE) LM e L LBE LTwa,

3 #FH “FHME sovereignty” W oA X, FO R
DI|/EHET ¥ =HR% ~ Jean Bodin (1530 ~ 96) i
&, EEDMHET) O EANE - fem e - B AR
T ARUREETERTZ2RELZBENMETH - 72

#2275 P 144E 12 A

(Jean Bodin, Six livres de la republique, 1576), D%,
AP EEM S 2 BN SRS, A HTIEFNE
Me - xf AL EME, WA - WM 2 EOERFED AL L
T\ B3, FHIS FHME territorial sovereignty <R 1£ - 4E
residual sovereignty ™ L WA JHEES L s hTwb,
HRZE S R FH S N O BN I E O B ESFF T % LT
VHbAoELTYH, ZOEMAIRERD FHIKTIEZR <&
CETHZEOHEE TH 5L, REEOHEBEEIEE
ENDwvbdn<, &< E CIREE O AT A
EHEEPRESND T TH 5, " R HEBE L O A

THEZ VL3 N BN 2ER 3 HEHOHEFLEHT
FEOLNDLFEHLDOMERTH S o 4RO & H AR FhE
U oL HEETHLHF L b7 1 — v HEHREH O
ZHEETHY, FAEHLOKEORTEAE (§ 31) ©
BHPSHH . ZORSKE 2HTIE “HZEIF, 208 EIC
fE) 2 L&FEMEL T, HFHBONEZ R ASIIIEE D
SRS B 720 ROTEHFREE O LY E ASHFHE ©
B DAREZFGIES 57203 X TOMY 7% 58 % L 2455
DEB %49 5 Subject to the provision of paragraph 2
of this article, the receiving State is under a special duty
to take all appropriate steps to protect the consular
premises against any intrusion or damage and to prevent
any disturbance of the peace of the consular post or
impairment of its dignity” L&, 4K DHE O ik
B OMBOERE Lo EFELREL T2, Lal,

AREHEDPYRLRT L E B0, REBEVMBEZZITT510H
720 AHFE OFH NS B AL IZIE “2OBEIHE” o

(9) Sir Arthur Watts, The International Law Commission
1949 — 1998 Vol.1, Oxford, 1999, p.266.

0 EEREZBEILCER (1959 ~60) & LTY A — v HF
BRI EEMER IS L /- H = =8 (1896 ~1993)
BERDEHITE -T2, “HEXEORTREZRD L &
i, KRR TH 2, HERGO S, FEAHEORTEZE
EHTVD, FAROBNEEOTVEEEEGTS LD,
B LOIEATROFEHIZHE LT WD, 20X ) %m0k
12, BEZBXICHEMEIN, BRIRES A CREZRRD
BRI, NRAEOTRWRICH T 2R ELIFLALRLT,
[THFHEONEIIATRET L] L L, ATROE % —
BN HE Lize ZAUCH LT, [HEFREBEO A ] DR,
[ 5L HBETLHEOZRTOLDIFEHEING | Lwvw) Sk
Nz BBIEFEPIRE SN/ TOBERICH L T, [
HEMORE | OEHRE LT, [HFEEEOZOICHH SR
TV EYM T 20 ] LED TV L0 L, LEPZVE
WIOERND o 7o RIS, BEZRIF, 68— 1 THMRE
ENfze 2IHLT, ATROEAEZ —fINCHE 32 HEH
WHI Nz, ZOEFE, HBRENIC BT 9 ZAED
AR IZET2HEL R LTS 5,7 MHE =B [HFEHR
O EE B A 2EE T 1974 p 202, “This article reproduces,

mutatis mutandis, the text of article 22 of the 1961 Vienna
Convention on Diplomatic Relations.” Sir Arthur Watts,
ibid.,p.267.

1) FHFEMESMEHZELE L TV 2ABAETH T, NEOR
RO 22 ET 52 & & %5 il AT FEE (324 5
DA FICHLTE DI LR TE Vv, F72, HEMBRO M
R TH A OEAN 2 LW OBE TH o T,
FAMEO R I AFHE T %o 1bid.p267.

12 % 22RKHf%, B B A5 Treaty of Peace with
Japan (subscribed 1951.9.8, entering intoforce 1952.4.28) §
BICE o TURKR20 FEICEDY 7 A ) 1 OFEE T ISHE 2, i
KER % Okinawa Reversion Agreement (subscribed
19716.17) O3 LY 197244 5 15 HIZ X ) 2 M
WHAIZRFES Nz 020 F1H, HAREMPHISH L THE
Btz 555 20 S EHE 2T C 3R WS &% EH 2R -
T 7z, 19684F I — R 5 R SN 7/ R GER S Mk Ok
WTHolze 2T LI NEHEELZEDLDIUIYEEEST Y
LA D BB S N7 EHENFRAFEHME residual sovereignty
(iF, BaEFEHE) EMbh b, MER (EikEs (WET
MO E] #KRHIRET, 1972esp.p.185. Mt [ H kB4R
EBHE 1945 — 97) HUK L& T, pp.763 ~ 770, 822 ~ 834,
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THFREOREIZ ZORRL 728 F 7213 P EEAEHAR K
FORBEEELRTINE LSRN 27D TH by 4RO FHff
TlE H A OZhHE LRIHFEO FE D o 72089 »H
LI NTWDEYS, 4o L) RBATILNECIE, FE
WBHEE SNDBEZEZ HRETH T, TNEBETHHAR
IS BOARFAED AT EDFETHEEZLRETH
bHeo INHL L, TYT I =h—LF Haya de la Torre
case (1948) " R Jjihz F1F Fan Li Zhi Case (1989)
DX T AL H AR R F LR BRI AAT L
I oG, BXEEEFFRICAEICTD ASBEICIE
AEOFAEZEZEFEHE L2 TRER S 2WVwEEZ DN
EThHb, A —VHFEHREH S 312) ® “[FE consent”
by o EOEZEIC VAREEF BRSNS EZEELT W
LEMRTRETHo T, BATIRWEBNIED o 1 THM 5453
HOM A TICB EFEOAAE ¢ ERY 5 BEICVAEHE &
LR L TWb EZEZ bhbd, FFICEZEOEERTHEEN
L LOWHE Y BEETTL2REVREINTBY, BHIC
BELZHFVEHEICEREES A LZE W) ZEITE -
TIRE B & EPNE O — MR s e <R ) E o
FEEBELTCLEIZ LR B, LD o, BgEE
TOEENCVAEEEZ 4 EE 5 2 8T, WEO Eig % 258°F
ICHET ZMRROONTVBE ESHRITRER S WV,

GRO B LT, RIFHF WSS TSRS 5720
A= VHEHFEERLEHE 312) 15 ) “HEREOEX
I$# DFs % L7-% the head of the consular post or (of)
his designee” [ZFY T [FSIHEIZSH “lA & consent”
NG T HOERIIENEOFL D 2, " L L, FFEE2
T OB ZE ON M EER IS LTI BT B 7
O, WEBEHEPEEEEBO -8 LTI L 2 T
LTWwA5E1003, H2EONEE#ERF IS T 5kiE
(=] O [F] Z O MEFINZ 24 G 4H 24 AR B\l E IS &
NTVRDERTRETHD, LD > T, 4ROFHD &
VN ERADTAT IO, SHEMH OFai O E 25 5
NEVHEREROKFETIN LEZLNETHLL, B
0% ZEEEDON GO E A EREOHED TIT/TH L
BUINE ROV EbHH ). FIZ, 7oK E
B2 ZE RN EERCTHE NEEN DR A FEAT TR OYE, fEikE
HOFEMFHERATS ZVAHEHICVWEVWE RIEEZ RO D O
BHEM TR L, B EM OB 2 W2 Ed %40
bdH b, filF, BXEEEVNEEERE MU TR
due diligence” """ ;o THEATL TWAHA, JRiE EAS
A TRBEOANEE 2 LR 2 54613, IREREICZOVEE
BEPERIESNDEMTL2OPNFOBSICL#H) TH A

-

Do

13 o Elo R BB E O BAR RS Lo B A% EORRIE,
[FE 5 e B O B4 0] (1990 4E 10 A 30 H 457 M &FE AR
RERXRZEBHZBRH 16 O 2#HIR - 7 HER FERFE 546 35
O - FMHETT) THE. FEFIE, “HHEo P EETE O
BH AR M OV AR B o SHE R RO bR A e L, A E O
W EBETEO SHF RO PR NI BT 2 B EIR 2LE£L T
DM WMBEHATICE T 5 720, TO5BZHIET 2 (§1)
EVEHWNEES L, "HEEEST, BREEZTEV, P
EoOE R B, HEEESICEAT 2861003, HEEMAE
£ L I3 RiE E oK MR U3 S350 Ah o 1 % 23
TAEORBEL &2 TR 5% v, KEZOMOS EIZE
WL, MR IR B S 2T IS vk 2, #
HEHEEPTTIAELZDDOLIEET LI LN TE L, H
[E OB Frbk B, 8 ) 72 55 %58 U C S M S0V RE L
BEEZZT202 005 L HRE LS TIEE 55w (§4)
LD, A — VHEBEBREW S 3102) IS T 5 i & H
WTWwb,

4 S~V —CTHEFEEMGIZEKLZT7Y=75=1F—1L Haya
dela Torre BNEHBY) ~I2H 2D a1 ¥ ¥ 7 KAEAE 1239k 1F3A AJFE
EENTFEMTH D, See IC] Reports 1950, pp. 266,
395;ICJ Reports 1951,p.71;http:// www.icj-cij.org/icjwww /ide-
cisions/isummaries/ihayasummary510613.htm

(15 HE ORI HEEZH L (1936 ~) 25K %M FHff
Tiananmen Square Incident (19896.3 ~4) OE#, dbiT
DT A HRMEFICFEE & HITHREE KD 7o BRI 2
ANEZFEELEEL, TOBROKRFOEEICL > T2 A
EZHTAF)RACDEYHET AV TEFBEL TS,

M 138 504 Wei Jingsheng (19505 ~) 5 & & 12, JOAH)
RFAEFHOEEHR E LTHIS NS, 12 [HEEEER
aw ] A5 AT 2000.p.52. M BED 7y T2 KAHE I &b 5
WCIREL KPR EMIEST L] Lo AWRBEERZ,
FHEKOBED @ E2FEEBZICERHS E2L v,
See,http://www.kyodo.co.jp/is/column/chinawatch/china-
020 1L.html

16 “HER®EE®HE22 H, [£O0RLE, AlHEEcEEELS
2 HMERPEANOIEHBZ ] & LT, HEOFROFEE IR
L 727 (2002. 5. 23 HMHFIE2H) LvHo ZOE
EAEMICALTHL I IARFBTRHBLE-EBY TH
5o

17 EROEREEEEEORIEE LTOEKNZ [H L0 EE
&% due diligence | FHI IS4 HTHHENTH L. ZOJEHNIZ
WRFEAAEAZ ER T2 b0 & ah, EBEEZEARILCO
[E 5 & 14 CH % Draft articles onthe Responsibility of
States for Internationally Wrongful Acts T3 i#% HIE OF]
GhE L CHEREAENIE Lk WG &% HIRY 2 527 C (4
B OFEEFTS due diligence | BFHIZ BFEAICKRL Tw b,
FAERCTEEREENBEL 2 VR EEHEAHER & LTH
BoEMP A - dPUEE - RWHi) - Sl - BT - SRAT
HH (820 ~26) 2T CTwd INHFIE [ [EHE K EE
BARB3 XM OFERME] EIFEEIZEHEZESR 100 455 6
pp.63 ~99. MBEFE DT FA b Lax s ) —ZLTFOR—
AR=TY L FT - FLTAFTE2,

http : //www.un.org/law/ilc/convents.htm
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FEERISFHLTAF Y REES 2BURILE LT L5 %
Shrotee X FBEICEIGEILALE L OFH| principle
of non — extradition of political offenders XHE% 21T 5
Db ENDBIEEIEDEA principle of non —
refoulement 255 L, T (x5 4 51K MO FEREAME right
of territorial asylum b#E . L7z & ENb, ZIZxLTEE
Ry CEBEELME L 2 o 72030 27 $dar (1917
) DLETHD, TDL SFEAEL 728150 T A EERE
HD 72012 F > SR Y 2V L S R A DR TR
% FAT L7z, 2034 HOELE 8 R &% #7555 UNHCR
FH ORI IR o7, WIFRIZLTD, TaE T
bh, HRTHN, 77 v AEGLHEO EAO AE BHEE
ROWE L TR EGA I AMEDOAT 3 & LT BB L IR E

w25

Tk 1448 12 A >

ORFLE SNTE, Lh> T, BiFHRELHRK (5E)
R ERE EOUGERERON 7T —ITEALTAR
ECkE SNLERETVEE LT VD,

i)y, HRAEECHPLME, 51 EHMERS B
U Lo EER % IEET 54 2K IE7E diplomatic
asylum (&7 7 > 7 A ) 71 EFgE: TRV REEICO W T DA
ARBEENTVDAS, ™ EEHEEEOETICE A>Tk
Vo F7z, IEEMEIEH C FTERIROERDE EOHEFITH o
T, AEWN & SNDHEIBMWIEEICO WThH, Tk IJIE#
G2 DDEPIEROKEICETAMBEL S TWw5,

DLl EIBRE O —f% BB R OB R FATICHE DWW T4R
DG BARRERE Ot ZET 5L 0B EN
BRSBIEINS . BENREDOY 2 I HHER % B2 T
HARE, BT, EEA BRI TV 2ERE EHA
RAEMEERIERA 0 FACET S L fEEshTwns, ™
WO HENZE o TEIANEAREBTTH Y, HPIHICAEA
EZ%EHED DL P AL FEDEITE L, FEL, ¥
B L THAEDPBREEINTWLIREZ LW, o7 dbE
RO T, E R S B R B8 E o R M
NGO DI & > THE ORE~DERITIA A Z 47> T W
LDTHbD, NENEZEDHWIHEP VW EIFHEIZL 2
HE L OBEBRIEEEOITHEE IS Lk 9 AT, #bE
FIL o TEHVORBRENTHBRBENLZ D DL VA
TE G LA (P E K OCALEiEE O E Nk EOJLEE) 12
HDHI EITEDYIZEY, ST ALFIEEICWN T B REICW

1 Hgm#Edo [HLY 7 Fidexodus] 12, F—HZHWNn
ONTLYVANPERE o T V7 b aMT 2580 H
bo F 7z, BHIIZIEAF)ADAF 27— N EHIEM 25
BHHEL T EHESERE LT Ty ikt L, &
SIZFEIHET A AZbizolFh 2l bbb, BT FEEN
HENRE G EEZEKRLZ-OT, ROSHREESE L
THIAIMELL ). 4H, Uaa dbHRD MR ICHmIh,
R4 % Convention Relating to the Status of Refugees
(adopted 1951728, entering into force 1954.422) 12X o T
TR L NBE, SEE, EEES L I3 Eo R e
DR B THD Z & LITEREE R E I EE 22175 %
N2 2LV T3 ICHEBOHL M EHT 572012, EiE
E O 2LDTH-> T, ZOEEREORHEL ZIT L2 &
WTELZVSDO T ZD &) Bt T5 72012 OEE
EOR#EYZT 222 BT 0D RTINS OFRMFO R
RLLTHEENEZAL TOEONIIW L EREEELETH -
T, UEHHEEHNEZALTWAEIGESE 2EFTELNDLD L
32D &) Bt BHT A0 LNEFEREIEZE LTWwzE
WA ZEEE T Rvb 0" (§1A (2) L O—LDEEDN
5. 251 Twb, See ]J].Paustetal, International Law and
Litigation in the US, WEST GROUP, 2000,p,218189 U.N.T.S.
137 (1951) .

19 1921 #EFEEEBRIZ / vy 2— A7V —F7=Frt >

Fridtjof Nansen (1861 ~1930) % u ¥ 7§ REFE DD D
[ PR S S STy L7z fIE 19224, 53 1 B E
mi7zyat— 7TEEBESEZHEL, 127 R I EE D
Bt BIE 2 34T AHUEE RIR &€ 720 2 D& SREBIE I
Z Dk F & k¥ Nansen passport & MEHEN, WEAEEIZ X
L ARBNEED S R ZRET 2012 L, K3
W ANE T 2 B OAEFEIARFC S % o 72, Cf. P 1 o i
IS e ] BB AR 451 1980,pp.510 — 1. HH3E [ B
FERFZE] -+ — VT, 2002pp.77,149.

20 JFEFEFH M Affaire du droit d ‘asile (RN —xfaw &7
195011.20) CEPEFRIEEHAINE 77 > =7 A2 ) A& ER 24
RN GEME 2RO 5 BB ES L L T b2 & ah
ELIW, 77 =7 A0 A HO 3HFE IS AIEEIC
T 2HIIE B R OFAEE FR LTV, 2 OHENEIZLL
DIT =7 X)) AFEENTWEE T, 195443 A 28H, &
10 R INEGE (BT B A) THZRBEE I T2 i85 %E
& EN Tz, &M T, WEEDILIEOME 2HET 2HEMRE
HTAHZE (84), RUBEEMEIIOWTY ILHEENIET 5
WREHT52E (§87) HED SNz, HIM - A - #29F
AR TR E ERR ) 345 %) 2000,pp.12 ~ 16. See M.
Dixon & R. McCorquodale, Cases & Materials on International
Law (3rd edition) , Blackstone, 2000, pp. 34 ~ 36.

@) HFKER [HGRE - A TEFEE R 2002618 i FUEH, pl7.
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fBC 8 £ 721 EBS AL iE international comity OS2 5,
HE R R 5% E3EICHESE 2 v HENRRE
B 72139 CTH D, ML, BRIFIAAR L W) HFETAIC
KWL 725 DY WP HERNICHR S a6 b, Bgz
oo~ AT IHE L) FEATHIC L - T AR MK
DR S I, D72 SERTALI Y L7z & FAEkD
WMEBEELZETHD, 2F 0, FOKFH»EBT
RIEmE N, SR E LT HPR BT Dk & o TRk
2285 <%0, Hh L 540 HIEHEL W Hh
MR ENRREIM S 225 5B, BRITA AL &

FREDAERI G o7 DTH D, HPNIEICIEHEMEIL v
V) EIBRE EOBRI BRI AA R Y AT I WE L Voo F
FETBICL>TBERV L= N=F 1 FENnbLw) &
TZWBHEDP W ON D, BZL L, 5ROEMTI,
NGO DA I B & 78 5 440 1oy % i R0 12k
(NECARVAS- =R AN - F - B NAVARE (- (<38

0L HIZ, EFRE EACHEEREERED S LTuhn
A, BEE, LEINREILE, RKEEOENEEE L0
M SNTwb, BiL, HEINEHEICHELD T UM Ed
DR ENEONE RPRESH B ER L S Twd, 4%
DHFEMED L) EZEERTH 2 0E0% BbT, §¥T
O NEWEZD by % KO DR & O, s - BN -
Bk ETRTOEFRTRELE SRTWV D E@EILP HRIL
OHT T —ICEE LS (BEEE - A - kL
e EE &) s, b o o —EoBIG RO
e HINE LZBUAILDIERE O R E R o TWnd, £D
Pty, MR BOAILZ T 4 ARRTE BUEAE (BUAID g%
AT CEMILIR AT o 72 %) DIEHEO R L SN D L,
GROFHEDE IR NORES WHEOHRE ) ) b,
BT, —EOHER - KAMENEIGERGI2 5% THH
AROIZBIEHRDIE#E L Z T2 MNEAETL LV b,
LA L, #EFReHARERICIITHZ FBO V0 B
DERFITTHH, LhbIE, HhE, BREILE, BEY
iR 10 5 ATETE T 5 & Wb U5 8 6ER £ E 38 AR LA
EEE OREAEE QBRI 2 LD L) ISR HNE T
H2 D YAERINTAL, P O IT RS R HER R B AR
Rcix %, A% WHE LS % v 8o BUA A o E
FTHYVEIEHR L LTHBT RETHS H, 2OHOE
SRIFEOBEREFE VIR ZNEEH L TWD, &
W xR E LS WIREZ I A T 5L EEIL LT 5
DT &H o> THFHikiEex post facto law ZFf o THET 5 &
LLHENDLEORM™ bHEINTWDERILEEZDL,
R —H# LT vz, JbEisE OBUA KGO #iEE & L ChE
WCHENZZRKIOTFTADAN % 1ET TICEARBERE VW2 5 H
BUE L TWA EEZONL, Lo HEERSEFBE

Q) ZHLATTV— B TAREOmMEE L TUT% 20
¥ &, See Celestine I.Nyamu, How Should Human Rights
and Development Respond to Cultural Legitimization of
Gender Hierrarchy in Developing Countries ? Harvard
International Law Journal Vol. 41, No. 2, Spring 2000,
pp. 381 ~ 418 ; William J. Aceves, Liberalism and
International Legal Scholarship — The Pinochet Case and
the Move Toward a Universal System of Transnational
Law Litigation, Harvard International Law Journal Vol.
41, No. 1, Winter 2000, pp. 129~ 184 ; William W.
Burke — White, Reframing Impunity — Applying Liberal

International Law Theory to an Analysis of Amnesty
Legislation, Harvard International Law Journal Vol. 42,
No. 2, Summer 2001, pp. 467 ~ 533.

) EPBEEZABACHBPRETIZE 5557 “HHFLM I HEF K
BLMZLZWHETHERAL L 2w EEDTVWLD
THENEOIEE IRRINT WD LRL 72, HE =
Ibid., pp. 204, 213, 222, 401, 407. %8 FRIFRSE &
FEDARXYZ )= TROE HIZHERENT WD, “For exam-
ple, consular premises may not be used as an asylum for
persons prosecuted or convicted by the local authorities”
Sir Arthur Watts, ibid., p. 299.
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DEHI ERABEB LOBERENE, A RIEME
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29 See R. A. Malviya, Sustainable Development &
Environment — Emerging Trends and Issues, Indian
Journal of International Law Vol. 36, No. 4, October and
December 1996, p. 73, 1. 19 ~30. #if [FH o EE %
B3 & B S O A1 RET ] telos Vol. 25, March 1999,
p. 161, footnote(8).

@9 HARFHE-REHSE L CGEOHEE R BIEANRE L
TR LR TH Y, BOKD X9 % b 72 iy #2002
LT, T, ENEHE ROHEFENEN YD L. BAD
B S0 BAROFEWZ MR35 2 & &2 a4 BOR o ARICT
ZTBY, NP SOWROZITAND EbOTRENIZE
i LTWwd, HAEANICCHEZRD 20 E) 2IZOonTh, 5§
2RI IR BEORMERH L SN, LI BUAR B i o
TEBPNEBNHIEIAEZ ST 2ol Wk, 20
Wil g sh, FAEEE S (1951104 Br4319 %) 12 &
o THEBRKE ORI LFEFFT (§12) - FFHEREFT (8
50) - R RIS AT O T (§5206) HLICEoT L%
FELRO DB BIE SRS Nz, 19821 1H»S
HERENNL CHERFEEEVPHRIIOVTER LIzDE ZIT T
[ A O RARE ) A5 heAT & A, i RER 2 HIRE A%
BASH (FEFTED2), BRIV L2EMHAEE asylum
seekers (2 X9 B FHISAY FEEE OMRH] 245 2 72, 2 O Y
1, NbF 2 S Vietnam War (1961.1 ~ “65.2, 1965.2 ~
754) FAFIHECRKBEOHERASF— b= -7 Ve L THNX
FFAPLHH L% ST, ThEZIFANDZHD D
DTH o720 L, HEOENFLHEROBERIITH
6,000 L E b TARL, -1y e 2 hEREN
ENENHT TN ZTF ANz LTS, HAOMHMEME
B o THY WK O#HE 2 21T 720 2 9 L 72B g1 3 BIAE
THhbUFT o T BLY, "HEERGEABFEFH I
(UNHCR) ORI & 2 &, 1999 4 (2K [E -~ O IE 3# H& 13
31,700 f (FR7E=E 40.3%), FENZ 71, 100 f ([F61.7 %),
KA > 951007 ([M9.1%), L oTwb, FEDHAE
BUfF ~o i R 3R Bl it b 3 212 260 fF, PR T 134
Lo TWwh, BRERIE FA VITEWA, BER TIE T
WY OFFzENTE (RIRFR T [THGE - 05 46 86 45 8 351 )
2002618 5L HH p20) L DOIREND 5. F72, 20004FEFK B

FEORRICFEET 2 H#RE3752%, #RHBHEH asylum
seekers (2774 TH D, 714,029 %4 OERESE NE 82 T
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260 Cf,e.g.edited by Richard A. Fork and Cyril E. Black,
The Future of the International Legal Order, Princeton,
1969.

20 Bz (£HF A E S Universal Declaration of Human
Rights (adopted 1948.12.10) § 151, “1. ¥ _XTHOAIZE
£ % 35O MeF right to a nationality #8654, 2. AL,
LWE FIC20EEE DR, LidZ OEES ZBHE T2 HF]
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ZOE, ENEARAAT1967 412 H 14 HISFR L7z “Hs A
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(G. A. Res. 2312 XX II) IS AYIE FED [ FE: 19 & 1
WES ENL, RFEIR LS ENIFEHESLHE (1977 4)
R EDOBHE D H D, J.]Paust, ibid., pp.33,106. F HfE KER #ie
[EIFE AHE Gef - GHHE] AH18 3T 1979pp.86 ~ 88,

@) HERRED HVIINEHEE 5 T2 720 O FiF O FUZ b K
KEER 2 1E 4T due process DEZ FVHEMR S A& T
HH)o TOREwWLUIEMELL TRE AL, H]Steiner&
P.Alston, International Human Rights in Context (2nd edi-
tion) , Oxford, 2000, esp.pp.644 ~ 5.
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Table 1.2. Indicative number of refugees and others of concern to UNHCR bu country/terriory of asylum, end-2000

Country/territory Others of concern Toral

of Asylum- Returned Internally Returned population

of asylum1 Refugees2 | seekers3 refugees4 | displacedd IDPs6 Various? of concern

France 132,508 — — — — — 132,508
FYR Macedonia 9,050 1 — — — — 9,051
Gabon 17,982 3,036 6 — — — 21,024
Gambia 12,016 224 — — — — 12,240
Georgia 7,620 — 81 272,101 284 100 280,186
Germany 906,000 70,266 — — — — 976,266
Ghana 12,720 443 1 — — — 13,164
Greece 6,653 2,379 — — — — 9,032
Guatemala 720 7 82 — — - 809
Guinea 427,206 — — — — — 427,206
Guinea-Bissau 7,587 46 890 — — — 8,523
Haiti — — 6 — — — 6
Honduras 12 6 — — — — 18
Hong Kong, China (SAR) 983 51 — — — 37 1,071
Hungary 5,064 1,634 — — — — 6,698
Iceland* 244 8 — — — — 252
India 170,941 59 23 — — — 171,023
Indonesia 122,618 373 803 — — 1 123,795
Iraq 127,787 946 3,715 — — — 132,448
Ireland* 2,543 12,067 — — — — 14,610
Islamic Rep. of Iran 1,868,000 12,228 60 — — — | 1,880,288
Israel 4,075 334 — — — — 4,409
Italy? 6,849 113 — — — - 6,962
Jamaica 38 1 — — — — 39
Japan 3,752 277 — — — — 4,029
Jordan 1,072 7,873 34 — — — 8,979
Kazakhstan 20,574 5 1 — — 160,000 180,580
Kenya 206,106 8,713 4,872 — — — 219,691
Kuwait 2,776 56 — — — 138,000 140,832
Kyrgyzstan 10,609 386 — — 5,569 — 16,564
Lao People's Dem. Rep. — - 9 — — - 9
Latvia 7 2 — — — 3 12
Lebanon 2,672 6,023 1,572 — — — 10,267
Liberia 69,315 - 42,363 110,686 13,361 — 235,725
Libyan Arab Jamahinya 11,543 208 — — — — 11,751
Lithuania 55 65 — — — 55 175
Luxembourg 759 — — — — — 759
Madgascar 50 — 1 — — — 51
Malawi 3,900 — — — — — 3,900
Malaysia 50,487 25 — — — — 50,512
Mali 8,412 710 5 — — — 9,127
Malta 190 13 — — — — 203
Mauritania 350 44 — — — 29,500 29,894
Mexico 18,451 11 6 — — — 18,468
Morocco 2,105 — — — — — 2,105
Mozambique 207 2,278 — — — — 2,485
Myanmar — — 1,323 — — — 1,323
Namibia 27,263 1,144 7 — — — 28,414
Nepal 129,237 11 — — — — 129,248
Netherlands* 146,180 84,466 — — — — 230,646
New Zealand** 4,923 2,337 — — — — 7,260
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WP ARE B Ca EE (20025, 8) & EIRSE

REFUGEES AND OTHERS OF CONCERN TO UNHCR, 2000 STATISTICAL OVERVIEW
UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES (UNHCR), GENEVA, JUNE 2002

Table 1.1. Indicative number of refugees and others of concern to UNHCR by region, 1999 and 2000

b. Population end-1999

Others of concern Toral
Region of asylum/ Asylum- Returned Internally Returned population
residence Refugees? seekers? refugeesd | displaced4 IDPs5 Variousé | of concern
Africa 3,523,250 61,110 933,890 640,600 | 1,054,700 36,990 | 6,250,540
Asia 4,781,750 24,750 617,620 1,724,800 10,590 149,350 7,308,860
Europe 2,608,380 473,060 952,060 | 1,603,300 370,000 | 1,279,000 | 7,285,800
Latin America and Caribbean 61,200 1,510 6,260 — — 21,200 90,170
Northern America 636,300 605,630 — — — — 1,241,930
Oceania 64,500 15,540 — — — — 80,040
Total 11,675,380 | 1,181,600 | 2,509,830 | 3,968,700 | 1,435,290 | 1,486,540 | 22,257,340
b. Population end-2000
Others of concern Toral
Region of asylum/ Asylum- Returned Internally Returned population
residence Refugees? | seekers2 refugeesd | displaced4 IDPs5 Variousé | of concern
Africa 3,627,130 90,541 253,638 | 1,845,194 213,361 30,242 | 6,060,106
Asia 5,383,418 45,611 350,529 | 2,309,691 10,853 349,801 | 8,449,903
Europe 2,309,885 375,604 162,597 | 1,318,616 144,841 | 1,264,882 | 5,576,425
Latin America and Caribbean 37,851 3,438 719 525,000 — 8,526 575,534
Northern America 635,213 416,506 1 — — — 1,051,720
Oceania 68,578 15,536 — — — 400 84,514
Various/unknown — — 8 — — — 8
Total 12,062,075 947,236 767,492 | 5,998,501 369,055 | 1,653,851 | 21,798,210
Notes

1. Persons recognized as refugees under the 1951 Convention/1967 Protocol, the 1969 OAU Convention, in accordance with the
UNHCR Statute, persons granted a humanitarian or comparable status and those granted temporary protection.

2. Persons whose application for refugee status is pending in the asylum procedure or who are otherwise registered as asylum-
seekers. In countries with various stages in the asylum procedure, a case(person, family)may have been counted more than once.

3. Refugees who have returnd to their place of origin. The 1999 figure refers to returns during 1998-1999, the 2000 figure refers to 2000

only.

4. Persons who are displaced within their country and to whom UNHCR exends protection and/or assistance in pursuance to a special

request by a competent organ of the United Nations (see Table 1.3).
5. IDPs who have returned to their place of origin during the past two years (see Table 1.3).
6. Other groups of concern to UNHCR (see Table 1.4).

Source:Governments, UNHCR. Compiled by UNHCR, Geneva(Population Date Unit, PGDS/DOS).
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