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ILR, p.656 DBRENT 710 —F &7 ¢ 71 v 74 Lord Diplock,
ibid, p.283; 74 ILR, pp.661-62 DIREN T 7' 10— F % L+ X,
[ U< K &, Goldman v. Thai Airways International Ltd,
[1983] 3 All ER 693.
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66. [1989] 3 All ER 523, 545; 81 ILR, pp.671, 702.

(1) 105

72. Ibid, p.700. } &, Hilton v. Guyot, 159 US 113 and United
States v. Melekh, 190 F. Supp. 67 (1960), cf. Pauling v.
McElroy, 164 F. Supp. 390 (1958).

RIS, PN OMFE 2 KB, bo LEERT 70 —F
K-> TEbENz, @
(1)
73. B2 1 EH X, Cook v. United States, 288 US 102 (1933); 6 ILR,
p.3 and United States v. Claus, 63 F. Supp. 433 (1944).

FERE A S EIRAT A act of state XL [EIFR b state
immunity ¥ HIZHETOREDA 1) 2 OFH BT T AEE
non-justiciable & SN B WHEMDH 5, 7 Lo L0l %
BEIRAT S 2 LIIBRMYD 5, EE, WMABEZHS
TV WERESK DAL E O D & B RASE NG 5
LEZBZRRE DD Lk, @

()

67. AERE LG “FCH R, B RKAT A K& OB AR R
Justiciability, Act of State and Related Doctrines” # &, &,

68. 5 &, Kerr L], Maclaine Watson v. Department of Trade and
Industry, [1983] 3 WLR, 1033, 1075-76; 80 ILR, pp.49, 86-88.

Z O AR TR L [AR European Communities ~NIAAYE 2
PR LTWDEZEIBERLTEBLIRETHA ), EC DY
BL, FEARMEAED B EHI O AT K O —FF an integral
part of the general principles of law T& - T, EC ®RJiE#H)
FIt European Court of Justice 75Z DT OMEMRZER L T
52 EEIRLTWA, ECHIFIE:IE, EC HFEMREAEREIC
BEAL L EC O RNEFFAT OH Pe s hn = o E NEE T S 1L
BUFNEL LW ERFRR L TWh, fiE-> T, ENEEE @
L TO ECEDLEHEOTHMZ BH T 2T E vk, @
()

69. Bz IR X, Nold v. EC Commission, [1974] ECR 491, 508 and
Rutili v. Ministry of Interior of French Republic, [1975] ECR
1219.

4% [E The United States "°

[E[A13%: municipal law & 1EE EBEOMRICOWTOT 2
HDONHHEAT HRY, ARENCHCCED A the Constitution
WD BT, A F 1) ADFAT practice [ZIFHAEBLL T
Wan kEbNb, #i AFEE incorporation doctrine % F- 1257
BLED, AFYAEREUEL, RIZEST, ZOVNEGEERL
720 2N —F =, NF il Paquete Habana ™ TIZLLTF o &
INHIRENT-DTH B,

EEEI RS EE DO —ECTdh - T, FEEEIRI T X S HEF
ORIEHEF duly JRFEN20E12, E4REEEEL Lo
FIEBCHIFTIC & ) BHEBE SNPUT S M2 TNE% 5 2w, ™
(%)

70. Bl 2 I¥H X, Morgenstern, op. cit.; Seidl-Hohenveldern,
“Transformation or Adoption of International Law into

12 ICLQ 1963, p.88; Oppenheim, op. cit,
p4l et seq. Dickinson, “The Law of Nations as part of the
National Law of the United States” , 101 University of
Pennsylvania Law Review, 1953, p.793; Falk, The Role of
Domestic Courts in the International Legal Order, 1964 and
Lillich, “Domestic Institutions” in The Future of the
International Legal Order, (eds. Black and Falk), vol4, 1972,
p.384.

71. 175 US 677 (1900). [7] U < & &, Respublica v. De Longchamps,
1 Dall. 111.

Municipal Law” ,

B, GRETZEINTOABE, EE ERE A
D—ICd > TEIHHTI & 2 R EIEEORE S O BH
FiERT 2 L) boThL, ™
(1)

74. W X, US v. Belmont, 301 US 324, 331, 57 S. Ct. 758, 761

(1937); 8 ILR, p.34 and Restatement (Third) of Foreign

Relations Law of the United States, 1987, Vol.l, pp.48-52.

AFNVATHHPOT 70 —F ko722 Lix, @O
LR SALRERE IS HE A T IS 725 2w L, HPO B 1]
KIDIIET B T AN S OFHFHIEEI KD FH doctrine
of precedent %729, JGHIIHE > THRL Tz MAT S ¢ 5 L5
PEZEFRD T 5B, MRS, SEBIH B PER NS —3 L 2 WiEE
D Yt EINEIEEEZET L 2R 5w T
B 5o P PEFHRIHIT Court of Appeals (ZEFED=H T 7 THE
EAERETRZRESS LV —F »FH A Committee of United
States Citizens Living in Nicaragua v. Reagan case ™ TZ ®
N EEMRL L, CHIREL, FNAEHEBREIGER L Tw
HIEAEMMELTESE SNTELL W™ LR L7,
EREOBUAIIEEE R ORNERREI, flEkr @i L T EdT
A% BT 5 controlling executive act” BFE T UL,
EEE A2 BT MR 520N TVuEDTHDL, ZD72DIT,
B & 2T BefTHlE & o— R L FEE, LIEL
ERHFOHER>TWD, ™™ L LsHTIE, ENHIE
EDTATT B AR B ERERIC S TEDL B Z LD 5
NTWV B, & SEEEICHG 5 &K, FEPEEEREICRS
L EEMSNERVEDHENHFAETHDTH>T, HilRS
x>y 2 L—% =3 v LV HM Schroeder v. Bissel TR &
INHIR L7z &Y

HEIEE S O HIE LD E B AL a principle of international
comity M T H LA EXL TV ZEPHATEVWER S
X, EBALEE OGHEER L i L offEEa i ) 1o, &
()

75. Bl 21X X, Schroeder v. Bissel, 5 F. 2d 838, 842 (1925).

76. 859 F. 2d 929 (1988).

77. Ibid, at 939. [{] U < " X, Tag v. Rogers, 267 F. 2d 664, 666
(1959); 28 ILR, p.467.

78. H, X, Brown v. United States, 12 US (8 Cranch) 110, 128
(1814) and Whitney v. Robertson, 124 US 190, 194 (1888). [7] U
{ & X, Henkin, "International Law as Law in the United
States’, 82 Michigan Law Review, 1984, p.1555. [i] U < & &,
Rodriguez-Fernandez v. Wilkinson, 654 F. 2d 1382 (1981); 505 F.
Supp. 787 (1980); US v. PLO, 695 F. Supp. 1456 (1988) and
Klinghoffer v. SNC Achille Lauro, 739 F. Supp. 854 (1990).

79. 5 X, Restatement (Third) of Foreign Relations Law of the
United States, 1987, Vol. 1, pp.63-69 (§ 115); the Leagan case,
859 F. 2d 929 and Goldklang, "Back on Board the Paquete
Habana", 25 Va JIL, 1984, p.143.

80. HiTEZE &,

81. 5 F. 2d 838 (1925).

82. Ibid, p.842. [d] U < & X, Macleod v. United States, 229 US 416
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(1913) and Littlejohn Co. v. United States, 270 US 215 (1926); 3
ILR, p483.

BRIERE & AEE EIREE & OB, kO AR O H TR
Bt 07 =<l > Twd, 74T VT 4 xR F =45 5%
 Filartiga v. Pena-lrala T, ® &8EH 2 K 0l[X i f T
US Court of Appeals for the Second Circuit 1757 77 1 Ald]
T OFNT, BT EZITE L2 DR ZHEL 7,
WELRERIE 1789 4 DAVE AR EAT B RE KD Alien Tort
Claims Act [ZFEDWTWzAY, RIS LU “HBFEHTE
FEIE BT A ATATE tort I12B L THEIAD R L 72K
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e ECHI T I BE R torture ASEIBSIE RN E ST 2 H3HUI #H)
T HE actionable TH 5 L HIR L7z, & L CHEEHPTIE, MY
HEDHENTH ) BEOIT BN ETRT T T AHTIHE LT
VIO HEIZHWE T, WEOHETEZROLHIE T Lz, &
PPN S Nz oFEohiciy, AMHEREICEE T 2 EEIE
HPH O A incorporation 255 15 & 7 ) FIX TR D SN
bDbHL, M Larl, GREDEERDZT 2 HERICH
LTTIEy T VIHEZFR 2 7-H0T, #ER, BRI
Hi doctrine of sovereign immunity \21&F VAACTHFRTE A
Doty ® “EEEF T X A international terrorism” {E#)IE
AV AANAT 25 Kk METE Alien Tort Claims Act (250 < FRZ
DIFZAZR 52V EVD OHZOBETH - 72, &

()

83. 630 F. 2d 876 (1980); 77 ILR, p.169. #I 2 IX& &, Lillich,
Invoking Human Rights Law in Domestic Courts, 1985 and
Comment, "Torture as a Tort in Violation of International
Law", 33 Stanford Law Review, 1981, p.353.

84. Bl 21X &, Fernandez v. Wilkinson, 505 F. Supp. 787 (1980)
and In re Alien Children Education Litigation, 501 F. Supp. 544
(1980).

85. Siderman v. Republic of Argentina, no, CV 82-1772-RMT
(MCx) and International Practitioner's Notebook, July 1985,
plL WUSAES 12®HEH L,

86. Tel-Oren v. Libyan Arab Republic, 517 F. Supp. 542 (1981),
aff'd per curiam, 726 F. 2d 774 (1984), cert. denied 53 US.L.W.
3612 (1985); 77 ILR, p.192. Iz (£ R/ &, D'Amato, "What Does
Tel-Oren Tell Lawyers?', 79 AJIL, 1985, p.92.

1878 [ B O WL AL assimitation 12 B9 5 YK 0 EI 5 EFT
HHEBIIEL L T 525, 2 ORI EIFE SR O Bk~ 12 O
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e BRERL F A L7z, IR 52 2T OS5 IZE
ROBEETH Y, EMOBERPEEPZNER LD EDE
ATV AEEITLETOMEE T 2, &

(1)

87. Bz X &, Ware v. Hylton, 3 US (3 Dall) 199 (1796) and
Foster v. Nielson, 27 US (2 Pet.) 253 (1829). M1 ® 4% F O HEBR K
O “RIIRHMERR reserved powers” I22oWTIdk%x b /L X, the
tenth amendment, Missouri v. Holland, 252 US 416 (1920); 1
ILR, p.4 and United States v. Curtiss-Wright Export
Corporation, 299 US 304 (1936); 8 ILR, p.48.

FANTH L CORRE G 25 HRICOEREITT 5, BIBAR
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FBED 35D 2 L EOREDN LRV #HE L2 TH 5L,

%35 P17 3 D
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WA LCRALT 5o lE DS LR Y, TEIE DR
O WTHREELIHL MO EO TEN WD TH 5
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ELBOFTBUREICRT 2 F 1 Tl s ikiE, TN OATE
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88. Bz X/ &, United States v. Pink, 315 US 203 (1942); 10 ILR,
DAS. FERZEIL L 72 1) KRRV E AR L CE TN S H
RSN L720) T A5 KEEOMERICE L CTid A £, Dames Moore
v. Reagan, 101 SC 2972 (1981); 72 ILR, p.270.
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HNEDDEEFEME NV,

L2 L, EBEHPVTFhor T T —I1Z8dh%E ) LT
HATHIE L VDS ) H? ZORMBIRESICE ) SREOH
M2 E LCE7220%, FONEOBRRMRE &AMt L 35X
B ENTELL)ITHL, HIETNE, FHPER - WY
T ABGHMEE GATBIE, 2 O ITER O 3
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TV, ™ 29w BUAWIIEOR &L LT, HoHEs
B&EBE financial arrangements #3565 L 2 X 9 o I
EHIE, 74 ke N— v v #EH4: Edye v. Robertson ™ T
DT XHIHRL 720

ENFEECRAZZ D TRy I EH TR e HE 2 &0 &0
&, oI L KOS T T =12 [A S arelo
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89. RDFEMTH~<— ¥ ¥ VFHHE Chief Justice Marshall D% R %
L &, Foster v. Neilson, 27 US (2 Pet) 253, 314 (1829).
90. 112 US 580 (1884).

COERIE, EBEKHOLSHMEANOHER - #E L2 ED TV
B EEUFEIEEO T E R DD TH > T, BUAWGED
EFENTWD72DIZIEABIEAT non-self-executing & L THb
NDERERBR L THIT DLW 2L THD I,

Wigi, O XD —RERYX R 721 TIEA Y R EEE & &SR
%L OGRS 5B VIETTHDL, TOTF—<IZONn
T, 77+ V=T INEEERT 1952 RIS, EHF Sei
Fujii v. California *¥ (2B LA IHET S N7z, AT 1948
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F IV TINETIE, RS A USRS 2 MR & iR Tl v
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(1)

91. 38 Cal (2d) 718 (1952).
el s N g 0L, EEE

treaty & L CHEEO—H & 7%
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2o T, i Ji@'%ﬂl(f o T
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92. Ibid., p.721.
93. #l 21X &, People of Saipan ex rel. Guerrero v. United States
Department of Interior, 502 F. 2d 90 (1974); 61 ILR, p.113. [f] U
{ H &, Camacho v. Rogers, 199 F. Supp. 155 (1961) and Diggs

v. Dent, 14 ILM, 1975, p.797. [d] U {{#H+ &£, Schachter,
"The Charter and the Constitution”, 4 Vanderbilt Law Review,
1951, p.643.

AF)ADOENY AT A EFRIZ, 7 A @RS DSE
HEBL A MR L TR I ZIER T AITE 2 575 Z L 13l fE
THHD, TOWE, BIFENRT A1) I OEBEENTRED D
DEb,

74 7 A% 2 )V ik Diggs v. Schultz Y CHFL R

&, U=F Y TEDOZ ULD L) HEREYEOERENOH A
w9 ll_iﬂ%fﬂi@%"lﬂ?ﬁb%é&% cCHIRMICEE I S 7475
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Amendment DM # W3 S B 2B LD o7, BHIHE, N
— FIEIELIEDS B4 DFEMETZH L <L T in bla-
tant disregard of our treaty undertakings” FHFEICHEH LES
BUTD L) 1w T b

K EEFRFOT T, 55!'21[’;52% IFEHERETRELEERD
LEREFETELDTH > TBUFOMOREES Z I TE TS
LA v,

IV\]E/JTL%# TS FBELREIIE AT 545, EERY
IZIET )L % K ARENIEREIEROT 2 bRz
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94. 470 F. 2d 461, 466-67 (1972); 60 ILR, pp.393, 397.
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VEOFR DN OE L TIE, ¥ IR CEERE A &
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95. /i, &, Eichmann case, 36 ILR, p.5, and Lapidoth, Les
Rapports entre le Droit International Public et le Droit Interne

en Israel, 1959. [ U< A AT TV @I Sz T 7 + F
4 Affo case ICDWTIZHR X, 29 ICM, 1990, pp.139., 156-57.
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4 F1) ZAMDIE =0~ common law % FH L 72580,
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96. [1937] AC 326; 8 ILR, p.4l.
97. Ibid., pp.347-48; 8 ILR, pp.43-44.
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(1)

98. %z 1¥H &, Basu, Commentaries on the Constitution of India,
vol. I, 1962, and Constitutions of the World (ed. Peaslee), 3rd
ed., 1968, vol.Il, p.308.

99. Peaslee, op. cit. vol.Il, p.463 (article 29 (5) 2).
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F47 practice 1&, TEV =T —HEOFNELITEL>TWVD,

A @RI l_lﬁﬁ-(di Basic Law of the Federal Republic
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CoNTwaHLHiUuL, & TOEFRICED—HEIFEIIZ T %15
HLTWEEEbH2 L, HTOEREZFICHBEBOFHIZRL
TWbLELHLOT, MR EORMBELRELT0D, Y

(€23)

100. Bz 11X X, O'Connell, International Law 2nd ed., 1970, vol.l,
pp.71-76, and sources therein cited. —fi&im & L Thka d A X,
Drzemczewski, The European Human Rights Convention in

Domestic Law, 1983, and Peaslee, op. cit., vol.ll, p.361.
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(1)
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102. Bz 1I£" &, O'Connell, op. cit. pp.65-68; Rousseau, Droit
International Public, 1979, and Peaslee, op. cit. vol.Ill, p.312.
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Review, 1975, p.336 and In re Nicolo, 84 AJIL, 1990, p.765.
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104. B X, Drzemczewski, op. cit, and Peaslee, op. cit. vol.II,
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